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TANG CUONG HIEU QUA AP DUNG
PANH GIA TAC PONG PHAP LUAT (RIA) TAI VIET NAM

Thuc tién cong tic thi hanh phép luat tai nudc ta dd cho thdy, hé thdng vin
ban quy pham phdp luat (QPPL) ¢ Viét Nam dugc danh gid nhu mot “rung” quy
dinh véi nhiéu Luat, Nghi dinh chong chéo, thiéu thong nhit v6i nhau. Nhiéu vin
ban QPPL sau mot thoi gian trién khai trén thuc tién trd nén lac hau va khong con
phu hop. D6 1a chua ké ¢c6 nhitng van ban méi ra doi chua ¢6 hi¢u lyc da boc 16
nhitng diém thiéu tinh kha thi. Bén canh d6, mdt trong nhiing budc quan trong
trong x4y dyng vin ban QPPL 12 tham van y kién cua cong dong. Thuc té 13, ¢
Viét Nam hi¢n van con thiéu cong cu phan tich chinh sdch khoa hoc dé bao dim
phap luat ddp ung dugc nhu cau nguoi dan. Vai tic dong ciia thé hoi nhap quéc té,
viéc bao dam hai hoa quy trinh xay dung chinh sich phdp luat 12 mot yéu cau dé
dam bao tinh twong ddng cho giao thwong phét trién kinh té. RIA s& 1a cong cu xay
dung chinh sich phép luat tdt, xdc dinh ré dugc muc tiéu ndo can tap trung giai
quyét dé giam thiéu tdc dong khéng mong mudn, bao dam duoc tinh can xtng khi
ap dung cdc cong cu va chinh sich phap luat phit hop voi dbi tuong ctia quy mod
d6. Tur d6, nhitng chinh sdch phdp ludt bén viing phit hop véi quy ludt ciia ti nhién,
ctia xa hoi s& ton tai 1au dai hon, bao dam c6 hiéu qua chinh sich, va thic diy phat
trién kinh té - x4 hoi nhanh hon va bén viing hon.

I. KHAI NIEM VA Y NGHIA CUA VIEC PANH GIA TAC PONG
PHAP LUAT (RIA)

I.1. Khai niém chung

Phuong phép danh gid tdc dong phép luat hay con goi 1a danh gid tdc dong
chinh sach (Regulatory Impact Accessment — RIA) dau tién dugc van dung la
chuong trinh “ddnh gi4 tic dong lam phat” ma chinh quyén Carter dd yéu cau thuc
hién tai My tir nim 1978. Sau d6, chinh phu ciia tong thong Reagan ciing yéu cau
mé rong van dung RIA trong qué trinh hoach dinh chinh sich véi céch tiép can
phuong phdp luén dua trén phan tich loi ich — chi phi. Sau d6, RIA ciling dugc van
dung ¢ Australia tir naim 1985 va dén giira thap nién 1990, da c6 khoang 12 nudc
OECD yéu cau van dung RIA du6i nhitng hinh thtrc nhit dinh, dit ¢6 sy khdc biét
kh4 16n trong quy md phan tich ma mdi quéc gia yéu cau. Dén nam 2000, 20 trong
s6 28 nuéc OECD da dp dung RIA, va hién nay, RIA da rat pho bién tai tat ca céc
nude thanh vién OECD. Vi Ngan hang Thé gidi, RIA ciing 12 mot thude do dang
tin cay va duogc khuyén khich tai nhiing quéc gia thy huong céc hoat dong cua
Ngan hang. Nho d6, hién ngay cang c¢6 nhiéu nudc dang phat trién tng dung céch
tiép can déanh gia tidc dong nay. RIA dugc van dung thanh cong & cac nudc OECD
nho thyc hién ting budc mdt, tap trung vio cdc mang quy dinh cy thé rdi sau dé
m¢é rdng cho toan b qué trinh hoach dinh chinh sich. Vao nhitng giai doan ban
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dau cta chu trinh chinh sdch, khi cdc muc tiéu chinh sich duoc thiét ké nhung c6
nhiéu phuong dn hanh dong trong tam tay, RIA 1a mot cong cu hd trg manh mé& dé
duara quyét sdch. Méac du RIA khong thay thé cho viéc hoach dinh chinh séch nhung
g6p phan hd tro thiét ké chinh sach hiéu qua hon nho mang lai nhitng thong tin viing
chic, va sy bién minh nhét qudn, vitng vang cho hanh dong cua chinh phu.

V& khdi niém, theo dinh nghia cua OECD, danh gia tdc dong phap luat (thuat
ngit tiéng Anh 12 Regulatory Impact Assessment - RIA) 1a “mot cong cu ra quyét
dinh c6 tinh hé thdng, dugc ding dé kiém tra va do luong nhiing loi ich, chi phi va
tdc dong c6 thé xay ra cia mot quy dinh hién hanh, va thuong duoc st dung trong
khu vuc cong nham danh gid nhimng tinh hudng, dao luat hodc chinh sich khac
nhau”'. RIA bao gém qué trinh: (i) phan tich cic tdc dong c6 thé xay ra cua mot
thay d6i chinh sdch va cdc phuong dn thyc hién thay doi d6, va (i) pho bién thong
tin, két qua phan tich ddnh gia cho cic nha hoach dinh chinh sich va cong chiing.

N6i cédch khdc, RIA 1a mot md hinh phan tich thé ché héa dya vao cling mot
co s phan tich nhu danh myc kiém tra. Tién hanh RIA bao gom vi¢c tra 161 mgt s
cau hdi chu yéu sau:

e Dau 1 ban chat, mirc d6 va sy phat trién cua van dé?

e Pau I cdc muyc tiéu ma qudc gia theo dudi?

e Pau 1a cdc tdc dong vé moi trudng, xa hoi va kinh té caa cdc lya chon chinh
sach?

¢ Diu la vu va nhuoc diém cua céc Ira chon chinh sach chinh?

e Viéc giam sat va ddnh gid vé sau dugc td chtic nhu thé nao?

Khi trién khai quy trinh RIA, khong nhat thiét doi hoi nghién ctru chi tiét va
lau dai, nhung phai ¢ mtrc do nhat dinh dé cung cap dy du thong tin ma dia vao
d6 moi ngudi déu c6 thé thao luan. Trong tng dung thyc hanh, RIA bit ddu bing
phan tich va trinh bay r6 van dé tao ra bdi canh cta quy dinh va duoc tién hanh
thong danh gid chi phi va loi ich, can nhéc céc qué trinh thyc hién hanh dong chinh
sdch. Pé hd tro ra quyét dinh, RIA con danh gid céc cich tiép can bang quy dinh
chinh sdch va céch tiép can khong bang quy dinh chinh sich véi muc dich chung 1a
bao dam cach tiép can béng quy dinh dugc chon sau cing s€ mang lai loi ich cong
rong 16n nhét. Viéc thuc hién RIA hd trg qua trinh hoach dinh chinh sach nho dua
ra s liéu thuc nghiém gid tri cho cdc quyét dinh chinh sich, va thong qua xay
dung mot khung quyét dinh duy 1y dé xem xét ¥ nghia ctia cdc phwong dn chinh
sdch tiém nang.

Thuc té 12 ngoai mdt s6 yéu té then chdt, chua ¢ mot md hinh ‘ding dan’
duy nhét dé thuc hién céc hé thdng RIA. Lo trinh thich hop dé cai céch chinh sich,
quy dinh s€ phu thudc vao cac dac diém chinh tri, vin héa va xa hdi cia tung nudc.

' OECD, 2007.
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Cho dén nay RIA van dang dugc trién khai v&i nhiéu thay doi lién tuc. Cang ngay,
cang ¢6 nhiéu hoat dong sang loc cu thé trong quy trinh RIA, trong d6 bao gdm
danh gid rui ro, danh gid tic dong d6i voi canh tranh va cai thién cdc phuong phap
luan thu thap s6 liéu véi muc tiéu thu duoc két qua ddnh gid chinh x4c ddi véi:

- Tat ca cdc tdc dong c6 theé xdy ra vé mat xa hdi, mdi trudong, tai chinh va
kinh t€.

- Tat ca céc loai hinh vin ban phép lut: vin ban phdp quy, cdc vin ban chinh
sach, hodc ban chinh thtrc.

- Su phan bb tic dong ddi véi céc ddi tuong khac nhau, bao gdm ngudi tidu
dung, doanh nghi¢p, cic doi tugng trong khu vuc cdng, cic td chiic phi chinh phu,
khu vyc nong thon, thanh thi...

I.2. Céc yéu to hop thanh RIA

Qua trinh danh gid tic dong cua quy dinh 12 mdt qua trinh chinh sich duy ly,
nén duoc thuc hién thanh nhiéu budc. Tinh phirc tap va do sdu can thiét phai c6
cua phan tich s€ dugc xac dinh qua tam quan trong va do 16n cua tdc dong tir van
dé chinh sach. Quy trinh RIA thudng gdom bdn yéu té: (i) Xdc dinh muc tiéu va
pham vi ctia RIA; (ii) Tham van cong chiing gan vai RIA; (iii) Gidm sét chét lugng
thong qua tham dinh doc 1ap va cdc co ché khdic; (iv) Cdc phuong phép thu thap dir
ligu.

Dé c6 thé hd trg cai thién chinh sich cong thanh cong, bon yéu td nay phai
phdi két hop véi nhau trong mot quy trinh ¢ tinh hé théng. Cac RIA tao dugc anh
huong ddi véi chinh sdch 1a cic RIA ¢6 quy trinh dugc khoi dau sém, gan véi quy
trinh tham vén tdt va dua ra duoc cdc nhan dinh dénh gia ding dén vé cdc tic dong
ctia chinh sich dugc dé xudng.

Vé co ban, bdo cdo RIA thudng gdm qua 6 budc co ban (Hinh 1):

- Buoc mot, nhan dién van dé: cac nha hoach dinh chinh sich phai nhan dién
duoc van dé can c6 su can thi€p chinh sach va xac dinh 1o chinh pht c6 nén can
thiép hay khong. BDong thoi, giai doan nay cling xac dinh cdc muc tiéu chinh sich.

- Budc hai, xay dung phuong an chinh sach: tap trung vao viéc xay dung cac
phuong 4n chinh sich nham giai quyét van dé da duoc nhan dién. Trong giai doan
ndy, nha hoach dinh chinh sdch s& 6 chirc cdc budi thédo ludn va uée tinh so bd
nhitng chi phi va lgi ich cia timg phuong an chinh sich. Piéu nay s& budc dau
gidp nha hoach dinh chinh sich xdc dinh dugc phuong 4n nao tdi wu nhat vé
phuong dién kinh té, xa hdi ciing nhu moi trudng, dong thoi ¢é tic dong tiéu cyc
nho nhat.

- Budc ba, tién hanh tham van (cang rOng cang tot) vdi cdc bén li€n quan
nham di dén phuong 4n t6i wu nhat, gan véi uu tién nhat dinh voi phuong dn duoc
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xédc dinh trong giai doan 2. Mdi phuong 4n dugc dua ra tham van gan véi nhiing
phuong 4n tinh to4n chi phi va loi ich cy thé.

- Buéc bon, hoan thién bdo cdo RIA trong d6 tap trung cu thé va chi tiét héa
céc chi phi va lgi ich ciia phuong 4n dugc lya chon. Sau d6, bdo cdo nay dugc ndp
cho Chinh phu (hodc céc co quan hitu quan khéc) dé phé duyét va lam can cu xay
dung/diéu chinh chinh sich.

- Buoc nam, trién khai thuc hién chinh sach vao thuc té.

- Cudi cuing, nha hoach dinh chinh séch tiép tuc trién khai danh gid khi chinh
sdch da di vao thuc hién. Néu ddnh gid cho thiy can phai ¢6 sy diéu chinh chinh
sach, mot chu ky RIA méi s€ duoc thuc hién.

Hinh 1: Cac bwéc chinh trong quy trinh RIA

Cac buoc chinh trong quy trinh RIA

Nhan biét/ Danh gia Van dé Dénh gia xem c6
Nhan biét van dé chinh. Tién hanh can thirc hién
tham van ban ddu v&i cac tac nhan danh giéRlA'scr

chinh. Chudn bi RIA so b0. b6 khéng?

_ Tién hanhRIAso b
Chuan bi tai liéu tham van (bao gom
cd RIA s0 bd) va phd bién. e

v

Tham van vé&i cac déi twong
Tién hanh tham van chinh thirc, va/
hodc thu thap y kién bing van ban. Tién
hanh khao sat néu can thiét

!

Thu thép s6 liéu va Phan tich
Tom tat ndi dung tham van, thu thap so liu ——1——
va phan tich. Xac dinh théng tin con thiéu

C6 cén tién hanh
tham vén bé sung
hodc thu thip thém
56 liéu khong?

Lap Béo cao RIA day du | l
Lap Bao cao RIA day du, bao gom két qua
tom tat cla qua trinh tham van L 6 Khéng

Chép thuan RIA
Pé trinh dé durgc co quan co trach *
nhiém clla Chinh phtl thong qua

Nguoén: JICA, 2013

Céc budc trén nham giai quyét 3 ndi dung 16n: thir nhat, xdc dinh van dé can
diéu chinh va du kién cdc rui ro c6 thé xay ra; thir hai, xdc dinh danh muc cic giai
phdp va danh gia cidc tic dong cua ching; thir ba, phan tich, tham van va hoan
thién kién nghi.

Vé 1y thuyét, c6 nhiéu phuong phap phan tich, ddnh gia nhu phan tich loi ich
chi phi, hi¢u qua chi phi, danh gié chi phi, danh gia loi ich, hodc phan tich ri ro.
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Trén thyc té nhiéu qudc gia khong 4p dung méot cach khudn mau theo cic phuong
phép nay do nhitng khé khin thyc tién vé sb liéu. Trong tim thuc hién RIA ¢ mdi
nudc cling khic nhau, mot $6 tap trung vao mot linh vuc cu thé, trong khi mot )
qudc gia chi can nghién ctru so luge, s khéc lai doi hoi tudn thu ddp tng cdc yéu
cau trong danh sich ddi chiéu. Song, ngiy ciang cé nhiéu qudc gia dp dung hé
thong RIA trong d6 bao quat nhiéu linh vuc nhu kinh té, xa hoi, va méi trudng.
Céc chiéu canh phén tich gom:

- Phén tich riii ro va anh huéng t6i canh tranh va thi truong: Doi voi cic
quéc gia nhu New Zealand, Hungary, va thanh vién EU, anh hudng t6i canh tranh
va d0 mo cua thi truong 1a mot yéu td quan trong can duoc xem xét trong bat ky dé
xudt chinh sdch nao. Ngoai ra, mot $b quéc gia nhu My, Anh, Australia, Bi con yéu
cau qud trinh d4nh gid RIA phai bao gdm phén tich rui ro vé stc khoe, méi truong
va an toan cOng cong cua mot van ban phép luat...

- Phan tich Chi phi loi ich: Phan tich Chi phi Loi ich 13 phan quan trong va
khé nhét ctia RIA. Tuy nhién, viéc 4p dung phuong phdp nay khong phai lic nao
cling duogc thuc hién. Dé tién hanh phan tich, nguoi ta da dua ra céc bién phép thay
thé dé lwong héa theo gid tri tién té cua loi ich va chi phi cia mot dé xuat chinh
séch.

Déng chu y, gidm sat sau khi Ban hanh Van ban phéap luat 1a mdt phan trong
quy trinh RIA. Viéc phén tich dy bdo vé tic dong cua mot van ban phédp luat
thuong rat khé do ¢6 qud nhiéu yéu té can ddnh gid va ¢6 qua nhiéu khé khin trong
qud trinh thu thap sé liéu. Vi vay, viéc gidm sit sau khi ban hanh c6 y nghia quan
trong do gép phan lam tiang chét lugng cdng tac phén tich du bdo, dong thoi 1am
giam c4c rui ro va that bai phdp luét.

Véi tinh chét va dinh nghia nhu di trinh bay, danh gi4 tic dong phdp luat 1a
viéc can thiét trong qud trinh hoach dinh chinh sich dé giam thiéu chi phi va
tang loi ich thuc té vé mit kinh té va xa hoi cua viéc ra quyét sach va thuc thi
quyét sach. Tuy nhién, c6 nhitng trudng hop RIA sé& phat huy tic dung hiéu qua,
va nguoc lai, trong nhitng truong hop khdc thi lai khong nhat thiét phai trién
khai RIA.

Cu thé 13, can tién hanh ddnh gid RIA trong nhiing trudng hop sau:

(i) Dbi v6i moi thay ddi chinh séch c6 anh huong téi khu vuc céng va khu
vuc tu nhan, t6 chirc phi chinh pht, doanh nghiép, cic co quan tur thién...;

(1i1) Khi co nhiéu phuong an chinh sich khic nhau va c6 nhitng muec 1gi ich,
chi phi khéic nhau;

(ii1) Khi c6 thay ddi v6i cdc van ban luat hodc dudi luét. Quy md RIA phai
tuong ting véi tdc dong du kién cua thay doi ve chinh séch;

TRUNG TAM THONG TIN TU LIEU - SO 6/2013 5



(iv) Khi tong loi ich va chi phi cia mot chinh sach khéng thay d6i nhung lai
anh hudng t6i mic d6 phan bo tic dong ddi véi cc dbi twong khac nhau; va

(v) Khi céc d& xuat chinh sdch chi tic dong toi cdc khu vuc cong, trudc hét
chi can ddnh gid mot RIA so lugc, sau d6 méi quyét dinh 1a ¢6 can ddnh gid RIA
tong thé hay khong.

Tuy nhién, véi nhitng truong hop sau khong can tién hanh danh gis RIA:

(i) Khi dé xuat du kién khong anh huong (hodc anh huong rat nho) t6i chi
phi, tiét ki€m cua khu vyc cdng cong va nha nudc, cic td chirc phi chinh phu; va

(ii) Khi can tién hanh ting muc phi, 18 phi theo quy dinh cta nha nuéc vi
nhimg yéu t tién dinh khdc nhu ting ty 1é lam phat.

Thong thuong, co quan chiu trach nhiém véi thay doi chinh sach s& phai tién
hanh RIA. Song, c6 thé thué mot co quan, céng ty chuyén mon thyc hién viéc nay,
nghia 1a mdt co quan ddc lap c6 thé tién hanh gidm sat viéc thyc hién yéu ciu RIA
va dam bao chat lwong cta cdc ddnh gid dugc tién hanh.

Co s6 phdp 1y cho hé théng RIA ciing khdc nhau. Thong thuong, co sé phdp
1y cho hé thong RIA c6 thé cho biét chét luong cuia hé thdng RIA tai mot qubc gia.
Hé théng RIA tai cic qudc gia OECD thudng duoc hinh thanh trén co s¢ Ludt,
Quyét dinh ctia Tong thong, Quy dinh cta Chinh phu, Quyét dinh cta Thu tudng. ..
Vi du nhu & Séc, Han Qudc, Mexico, co s& phdp 1y dé thyc hién RIA 1a do luat
dinh; con tai My, Tong thong ra quyét dinh vé viéc trién khai RIA; tai Australia,
Ao, Phap, Y, Ha Lan viéc nay dya trén hudng dan hoic quyét dinh cua Thu tudng;
va voi1 Canada, Pan Mach, Ha Lan, Nhat, Anh, Ptrc, New Zealand thi viéc thuc
hién RIA tuén thu theo quy dinh va nghi quyét cta chinh phi. Kinh nghiém thyc
tién tai cdc qudc gia cho thiy co sd phép 1y cang cao thi viéc thuc hién cang hiéu
qua. Tuy nhién, cdc yéu t6 khdc nhu vin héa, lich sir, truyén théng cia bd mdy
hanh chinh, cam két cta cdc cdn bd lanh dao cling c6 anh hudng truc tiép dén hiéu
qua danh gia tdc dong phap luat.

V& quy mo dp dung, RIA 1a m{t qua trinh hét strc phirc tap va mét thoi gian,
nén can xéc dinh khi nao va & mac d6 ndo can tién hanh RIA. Hau hét cdc quéc gia
OECD déu quy dinh bt budc thuc hién RIA cho cdc luit va cic van ban dudi luat.
Tuy nhién, Pan Mach chi yéu cau thyc hién vo6i céc luat; Séc va Ireland yéu cu
ddi voi luat va ddi voi van ban dudi luat quan trong... RIA cling 1a mdt cong cu
hiru hiéu cho viéc ddnh gid cdc van ban luat da dugc ban hanh. Nhiéu qubc gia,
nhu: Australia, Canada, Anh, Pttic, Ha Lan, Thuy Sy va Anh, yéu cau trién khai
RIA khi tién hanh diéu chinh va dénh gi4 cdc van ban hién hanh.

13.Y nghia ciua RIA

Nhu da néu, RIA 1a cong cu then chdt cho thong tin chi tiét vé anh hudng
tiém nang, gom chi phi va loi ich kinh t€ va xa hoi, cua cdc quy dinh va chinh sich.
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Qud trinh hé théng dit van dé ngay tir dau chu trinh chinh sach nay gitp ta dé dang
suy xét vé nhitng yéu td quan trong s& dugc xem xét khi thiét ké va thuc hién quy
dinh, nhu xdc dinh trach nhiém phan bd cho cdc co quan chinh phu khéc nhau
nham cudng ché thi hanh va tuan thu chinh sich. P& bao dam hiéu lyc ctia mot
hoat dong chinh séch, diéu quan trong 1a can biét quy dinh dé xuét s& duoc cudng
ché thi hanh nhu thé ndo va can hiéu ning luc tuén thu cua cdc bén lién quan. Vao
giai doan sau cling ctia qud trinh chinh sach, sau khi quy dinh d c6 thé van hanh,
qud trinh RIA ddnh gid xem quy dinh c6 van hanh nhu du kién hay khéng. Nho
cting ¢6 tinh minh bach cua cdc quyét dinh chinh séch va bién minh mét céch hop
1y, RIA g6p phan ctng cb d tin cdy ctia qua trinh chinh séch va tang niém tin cia
cdng ching vao céc thé ché quy dinh va cdc nha hoach dinh chinh séch.

Nhu vay, muc dich chung cia RIA 1a gitip chinh phu cdc nudc hoach dinh
chinh sdch hiéu qua hon. Pay 1a yéu té quan trong dé c6 thé umg phé trude tic
d6ng cua cdc thi truong qudc té thong thodng va trude nhitng rang budc ngan séch
cling nhu hé qua cua cac nhu cau chinh séch canh tranh nhau ddi véi cdc nén kinh
té hién dai, vi mot trong nhirng diém cdt 161 cia RIA 12 xem xét téc dong kinh té
tiém ning cta quy dinh dé xuat. Do d6, loi ich ciia viée sir dung RIA 1a nang cao
chét lugng van ban phép luat, qua d6 gép phan ning cao tinh canh tranh cta nén
kinh té va ning cao tinh cong bang xa hoi; giam thiéu rui ro phdp 1y; nang cao tinh
than trach nhiém do6i v6i hanh dong va két qua cua chinh sach (trong quan hé gitra
céc co quan chinh phu véi cong ching); dong thoi, giam bt cdc 16i chinh sich qua
viéc: hd trg xdc dinh rd rang hon muc tiéu cta thay doi vé chinh sich, danh gid day
du cdc thay dbi du kién, bao gdm ca tic dong khéng du kién véi cdc nhém khong
nam trong dbi twong muc tiéu ca chinh séch, ddm bao tinh théng nhat d6i voi céc
cdng cu chinh sich, cic van ban phdp ludt khac, danh gia 1¢i ich mang lai c6 xing
dang vé6i chi phi khong, dam bao qu4 trinh tham van duge thuc hién minh bach va
¢6 hiéu qua, va dam bao tudn thi cdc thoa thuan qudc té.

Nhin chung, RIA duoc dénh gid c6 vai trd tich cuc trong viéc nang cao chat
luong chinh séch, ting tinh kha thi khi chinh sach di vao cudc séng. Tuy vay, ciing
can luu y rang RIA khong phai 13 “1oi giai” cho moi “bai todn chinh sich”. Bén
canh nhirng loi thé, trong qud trinh 4p dung ¢ cic nudc dang phat trién va cdc nén
kinh té chuyén doi, cdng cy nay cling boc 10 nhiéu diém bét cap can nghién cuu
chinh sura.

Thir nhat, tién hanh RIA dya trén huéng dan cia OECD khéng thé 4p dung
day di vao cic nudc dang phat trién do nhitng khéc biét vé kinh té - xa hoi. Theo
d6, huéng dan cia OECD tap trung nang cao hiéu qua thi trudng, cu thé 12 linh vuc
ngan sach, d0 m¢ cua thi trrong, canh tranh. Trong khi d6, muc ti€u ctia cdc nudc
dang phat trién 1a phét trién bén viing va x6a d6i giam ngheo, vén doi hoi ting
truong kinh té trong dai han, bao vé mdi trudng va cong bang xa hoi. Ban than
OECD di nhan ra van d& nay va bo sung thém bang viéc yéu cau bdo cdo RIA
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danh gi4 tic dong t6i ngheo d6i, binh dang gidi... ké tir sau nam 2005. Tuy viy, su
khac biét gifta hai kh6i nudc phat trién va dang phat trién van gdy nén nhimng khé
khan cho qua trinh 4p dung RIA.

Thit hai, trong nhiéu truong hop, RIA dugc 4p dung nham thoa min yéu cau
cua cdc nha i trg hon 12 nham thyc sy cai thién chat luong chinh sdch. Trén thuc
té, v6i su pho bién ngay cang rong rai cua phuong phép RIA, nhiéu chinh phu tién
hanh “cai cdch hanh chinh, thé ché dudi cdi 6 RIA” trong khi thyc té khong lién
quan gi hodc chi mot phan nho sir dung phwong phép nay.

Thur ba, & khia canh nguoc lai, mot ) quéc gia da qua lam dung RIA, coi
cdng cu nay nhu “chiéc diia than” dé giai quyét cic van dé chinh sich. Két qua 13,
khi khong dat dugc thanh tyu nhu mong muén, RIA bi chi trich va coi nhu nguyén
nhan chinh cua that bai. Thuc té 1a, RIA ¢6 vai trd quan trong trong qué trinh
hoach dinh chinh sich, song, n6é khong thay thé ma can duogc st dung mot cach
linh hoat trong méi twong quan chit ché véi cdc phuong phdp khdc nhu phuong
phap chuyén gia, tham van cong dong...

Thir tu, céc van d& k¥ thuat khi tién hanh phén tich Chi phi — Loi ich, phén
tich Chi phi — Hiéu qua, phén tich rii ro... va van d¢ s liéu. O nhiéu nudc dang
phét trién, cdc cong cu nhu md hinh kinh té luong, gid béng (shadow price)... con
thiéu, khién viéc lwong héa chi phi, lgi ich gip nhiéu khé khan. Ngoai ra, nhiéu co
quan chinh phu khong thu thap duoc nhitng sé liéu can thiét dé c6 thé thuc hién
bdo cdo RIA day du.

N6i tém lai, RIA 1a mdt cong cu chinh nham nang cao chét luong van ban
phép luat, va hd tro muc tiéu cta chinh phu la:

(i) Chi ban hanh vin ban phdp luét khi can thiét;

(ii) Trong trudng hop can, phai dam bao quy dinh phdp luat d6 phit hop véi
mirc d6 rii ro va van dé dang can duoc xr 1y;

(iii) Pong thoi, giam bét cdc quy dinh phép 1y khi c6 thé.

Nguoc lai, dé dap tng dugc muc tiéu vira néu thi cic du luat can dam béo
tuan thu ndm nguyén tac sau:

(i) Twong tmg hop 1y — véi mirc d6 rui ro va van d¢;

(i) Co trach nhi€ém — do6i véi nguoi dung dau co quan chinh phu, Qudc hdi,
nguoi st dung va cong ching;

(iii) Théng nhit — c6 thé dy dodn duoc;
(iv) Minh bach — cong khai, don gian, va d& hiéu, d& tuan thu;

(v) C6 muc tiéu — tap trung vao van dé chinh, va giam thiéu cdc anh
hudéng phu.
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Pé t6i da héa loi ich cua viée sir dung RIA, céc chuyén gia khuyén nghi nén
tiép can tlr tim nhin dai han, va dé bao ham cong cu nay mot cach hitu hiéu vao
qud trinh hoach dinh chinh sédch thi cin c6 sy dong thuan tir khu vuc nha nude va
tu nhan, dong thoi, can dugc hd tro bang mot chinh sach truyén thong siu rong va
dugc hoach dinh tét. Khi thuc hién RIA, nén tham khéo y kién céc thanh phan lién
d6i va ngudi dan dé xdc dinh chinh x4c hon nhiitng anh huéng ciia quy dinh ddi voi
ho va cin tun thi nhitng nguyén tic sau:

- Cam két d6i véi mot qud trinh RIA phai 16 rang, chic chén;

- Phan b trach nhi€ém trong qua trinh thyc hién RIA mot cach ro rang;

- Pao tao nhitng nguoi tham gia thuc hién;

- Sir dung phuong phap nghién ctru thong nhat nhung linh hoat;

- Xay dyng mot ké hoach cu thé, o rang vé thu thap sb liéu;

- Long ghép qua trinh RIA véi qud trinh xdy dung chinh sdch, va bit du cang
som, cang tét;

- Pho bién rong rai két qua thu thap duoc;

- L61 kéo su tham gia rdng rai cua cong ching;

- Ung dung RIA d6i véi ca cdc van ban hién hanh ciing nhu vin ban méi.

II. KINH NGHIEM AP DUNG RIA TRONG MOT SO LINH VU'C TAI
NHAT BAN

I1.1. Hoat dong danh gia tac dong chinh sach tai Nhat Ban

Tu thap nién 1960 dén 1980, 1y luan vé Pénh gid tdc dong chinh sich da duoc
biét dén tai Nhat Ban do duoc truyén bd tir My. Tuy nhién, thoi diém nay ngudi
Nhat khong thdy duoc sy can thiét caa 1y luan trén vi dat nuéc dang trong giai
doan ting truong kinh té nén khong can rit kinh nghiém, ning luc tai chinh 6n
dinh, ngudn thu thué ciing ting nén ddp tng duoc nhiéu nhu cau khdc nhau. Thém
vao d6, tat ca ngudi dan déu mong mudn “cudc sdng giau c6 day du”, do vay, tat
ca muc dich chinh sdch déu gidng nhau.

Cho dén khi dién ra hoi nghi Cai cdch hanh chinh tir thang 11/1996 dén thang
6/1998, viéc danh gid tdc dong chinh sach mdi dugc chd y va dugce dua vao van
dung nham sira d6i, loai bé nhitng chinh sich giéng nhau va ting cudng chiic ning
clia cén bd chinh phi (chtc niang diéu chinh tong thé “chinh sich trong yéu cia
chinh phu”), x6a bé tinh trang lam vi¢c roi rac, khong lién két gitra cdc Vuy, céic BJ.

Dén thang 6/2001: “Bo luat vé Pdnh gid tic dong chinh sich cla cic co quan
hanh chinh” dugc ban hanh. Tt d6, ddnh gid tdc dong phdp luat — RIA 1a mt cong
cu co ban dugc van dung va phat trién dé khong chi danh gié tidc dong cta céc van
ban quy pham phap luat ma con dé danh gid tac dong ciing nhu hiéu qua hoat dong

TRUNG TAM THONG TIN TU LIEU - SO 6/2013 9



clia tat ca cdc chinh sdch do chinh quyén cdc cdp tai Nhat Ban ban hanh nhiam dam
bao thuc hién triét dé quy ché thuc hanh quan 1y &t (good regulatory practices —
GRP). Theo Luat Panh gia tic dong chinh sich, cic Bo sé& thic ddy va ning cao
hoat dong danh gid cac chinh sich do B ban hanh, con B§ Ngi vu va Truyén
thong sé& tién hanh danh gid mot s chi dé rong c6 lién quan téi nhiéu Bo. Co quan
nay chiu trach nhiém danh gid tic dong chinh sich cta chinh B ndi vu va truyén
thong, dong thoi, ddnh gid voi tu cdch to chirc chuyén mén dé dam bao viéc danh
gia tdc dong chinh sich cua cac B) phu khiac dugc thyc hién mot cach khach quan
va nghiém tdc, nham dam bao rinh thong nhdt cia toan thé Chinh phu (chinh séch
chung ctia nhiéu B9, co quan Chinh phu) va tinh téng thé (thic ddy mot cach tong
thé cdc chinh sdch lién quan dén nhiéu B, co quan Chinh phu).

Bang 1: Qua trinh phat trién va vin dung RIA tai Nhit Ban

1990 — 1997 | Béo cdo cubi ciing ctia Hoi nghi cai cach Tuyén bd viéc dwa vao ché do
danh gia tic dong chinh sich

1998 Tang cuong chirc nang danh gia tac dong chinh sdch, Diéu luat co ban vé
cai céach cac co quan Trung uong cap Vu, cap Bo v.v..

1999 Luat thanh 1ap Noi cdc, Luat co ciu co quan hanh chinh Nha nudc, Luat
thanh 1ap B Noi vu dugc ban hanh

2001 Thiét 1ap co cau phu trach danh gid tac dong chinh sich trong cdc B, co
quan Chinh phu

Thang 6/2001: “Bo luat vé Panh gid tic dong chinh sich cia cic co
quan hanh chinh” dugc ban hanh.

Thang 4/2002 | Luat Banh gia tdc dong chinh sidch c6 hi¢u luc; Thi hanh phuong phép
danh gia tic dong chinh sich.

Theo Diéu 1 Luat Panh gid tdc dong chinh siach, muc dich cua vi¢c thuc thi
danh gid tdc dong chinh sich tai Nhat Ban la: (i) Thidc déy cong tidc hanh chinh
hiéu qua va hiéu suat bang céch thuc hién nghiép vu hanh chinh véi chit luong cao
va hiéu qua, chi phi can thiét thip nhat cho ngudi dan, dong thoi, ning cao ning
lyc xay dung chinh sich cua chinh quyén; (ii) Chuyén sang cong tac hanh chinh
coi trong thanh qua, dya trén quan diém cua nguoi dan; (iii) Tang triét dé trach
nhiém giai thich cta co quan hanh chinh d6i v6i ngudi dan. Pam béao 1ong tin cia
nguoi dan thong qua nang cao tinh minh bach cua cong tdc hanh chinh.

Quy trinh danh gia tdc dong chinh sach cta Nhat Ban dugc van hanh dya trén
nguyén tic “tu danh gia”. Theo d6, cic BO, Cuc tu dénh gid tdc dong chinh séch
ctia minh va c6 nghia vu phan dnh két qua danh gi4 vao trong chinh séch. Dya trén
khung co ban, g@)m Luat Banh gid tdc dong chinh sich, Chi thi hi¢u lyc ctia Luat,
Phuong cham co ban (Quyét dinh hoi nghi ndi céc), cac Bo quyét dinh ké hoach co
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ban (trung ky tir 3-5 ndm), ké hoach thuc hién (phuwong chim hang nim) va to chirc
danh gia.

Ly do chon “Tu d4nh gid” 1am nguyén tic danh gid chinh 13 dé tro lai diém
xuat phat ban dau cua co ché nay 1a thic ddy cdc Bo cai thién chinh sich cta chinh
minh, diéu chinh viéc “qué coi trong ké hoach”, chuyén sang nén hanh chinh coi
trong thanh qua. Nho tu dénh gid, chi thé c6 thé dé dang nam bat dugc van dé lién
quan dén quan 1y, hanh chinh vi viéc ddnh gid bdi nguoi tht 3 ¢6 han ché 12 chi
mang tinh bao quét. Dé ting cuong chirc ning tw ddnh gid, Nhat Ban dit ra yéu cau
chung 1a phai x6a bé quan niém “Otemori — tinh todn moi ther phu hop vé1 ban
than”. Thay vao d6, cAn xay dung hudng dan, thic diy d4nh gid dva trén phuong
phdp khéich quan, st dung chuyén gia phu hgp véi dac tinh cua chinh sich, minh
bach héa qud trinh ddnh gid, ddm bao kha niang kiém chtng tir bén ngoai. B6 Noi
vu va Truyén thong c6 nhiém vu kiém tra két qua dénh gid tic dong chinh sich cia
cdc Bo, néu phéat hién c6 vén dé s& dua ra chi thi.

Quan diém ddnh gid tdc dong chinh sich dua trén nguyén tc: (i) Tinh can
thiét: sy phit hop ctia muc tiéu, tinh can thiét cua viée thyc thi chinh sdch; (ii) Tinh
hi€u qua: mobi lién quan gitra hiéu qua dat ra va hiéu qua dang dat duogc; va (iii)
Tinh ning suat: mdi lién quan gitta hiéu qua v chi phi.

Vé co cau to chiic, mdi Bo hodc co quan chinh pht ¢6 Ban phu trdch chinh
séch riéng. Cuc Banh gid tdc dong chinh sach dugc thanh 18p truc thudc Bo Noi vu
va Truyén théng va ¢ chirc ning: danh gid tac dong chinh sich; gidm sit, danh gid
hanh chinh; tham van hanh chinh; d4dnh gid co quan, don vi hanh chinh sy nghiép.
Trong d6 bao gdm Uy ban danh gié tdc dong chinh séch va co quan hanh chinh doc
lap c6 nhiém vu danh gid tdc dong chinh sich va t6 chtrc hanh chinh doc lap cua
toan chinh phil. Tiép dén 1a Tiéu ban ddnh gia tic dong chinh sach va Tiéu ban
danh gia t6 chirc hanh chinh doc lap.

o Tiéu ban ddnh gid tic dong chinh sich: Piéu tra va cin nhic cic van dé
quan trong va co ban lién quan dén danh gia tic dong chinh sach, va ddnh gid tic
d6ng chinh séch duogc thuc hién boi Bo Noi vu va Truyén thong, trinh bay y kién
1én Bo trudng BO Noi vu va Truyén thong. Xy dung cdc chinh sich co ban vé
danh gié tac dong chinh séch cua toan thé chinh phu, trinh Bo truong BO No1 vu va
Truyén thong.

o Tiéu ban ddnh gid t6 chirc hanh chinh doc 1ap: Panh gid t6 chirc hanh
chinh ddc 1ap cia timg B9, co quan chinh phil, dwa ra ¥ kién vé viéc danh gia thanh
tich. Sau khi két thiic giai doan muyc tiéu trung han, dua ra cic khuyén nghi lién
quan dén bii bo nghiép vu, kinh doanh trong yéu t6i BO truéng co thim quyén.
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Hinh 2: Cong viéc lién quan dén quan 1y cong do Bo Noi vu va
Truyén thong chiu trach nhiém
NOI CAC

‘— l PhU Né&i céc }——{ Vinphong Noi cac

| Co'quan quan ly Hoang gia I

| [ ! [ I : T I I i I | ;

co 86 ‘ B
quan || Co co | Uy Uy BO BS || Pat B B¢ || BV || BO BS 86 B Noi
Bao quan | quan | ban ban Pho Mai dai Kinh Nén téva || Giao Tai Ngo Tw Vil va
vé Dich | e¢anh | céng chor ng trlp CSHT té g Phuic duc chin ai phap || Truyé
ngue Vi sat an ng vé o'ng Giac Céng Lam levi va h gieo n
i tigu tai quoc || khoa thon nghi Thuy Khoa théng
dung || chin gla n gva ép san hoc
h quéc Du
gia lich
[ [ |- |r
A 27 Cuc Quanly hanh chinh CuUc Nhan su, troY cap CLicDéanh gia hanh chinh
T quan dia phirong +Co ché lién quan dén co Ché d¢ cong chirc quéc gia | (1) Danhgia chinh sich
Thpng tin truyen quan hanh chinh nha dam bao nén cong vu duoe || (2} Giam sat, danh gia hanh
tholng . nuréc didu hanh hiéu qua va dan chinh
Thong ke *Bac dam thi tuc hanh chti {3} Tham vén hanh chinh
chinh cong bang va minh (Gom phuc vu cla cdng || (4) Panh gia co quan, don vi
bach chire, trung lap vé mat chinh hanh chinh sl nghiép
*Thicday congkhaithong | | tri, nguyén tac d6i xr cong
tin bang va co ché lwong theo
Lugt

Nguon: JICA, 2013

V6i chtic nang Kiém tra viéc danh gid tic dong chinh sich cua cic B, co
quan chinh phu do cic B0, co quan chinh phu thyc hién: muc tiéu huéng dén 1a
nang cao chat lugng thim dinh, qua d6 xem xét, cai thién chinh sich. Néu c6 thac
méc vé tinh hop 1y ctia ddnh gid, thi can kiém tra dua trén ndi dung d6. Pong thoi,
kiém tra xem muc tiéu c6 ro rang hay khong, c6 ddp ung duoc yéu cau ddnh gid
hay khong.

Vi chtic nang Péanh gid co quan hanh chinh doc 1ap: Co quan hanh chinh doc
1ap 1a t6 chuc thuc hién nhirng viéc ma dung tu quan diém cia cong dong 1a céc
nghiép vu, cong viéc can thiét chac chic phai dugc thuc hién, tuy nha nudc khong
can truc tiép thuc hién nhung néu Uy thdc cho tu nhan thi c6 kha nang cao 1a khong
dugc thue hién. Trong cdc to chirc hanh chinh doc 1ap, co6 t6 chirc dugc thanh 1ap
bdi 1 bd phan tich tir co quan nha nude, hodc 1a chuyén thanh tir mot _phap nhan
dac thu. V61 muyc ti€u cong tac phai dat duoc, bo truong c6 thim quyén qui dinh
muc tiéu trung han 3~5 ndm cho modi phdp nhan, méi phdp nhan dya trén muc tiéu
trung han do dé lap ra ké hoach trung ki va ké hoach ca nam i chinh, tién hanh
thuc hién theo ké hoach. Pbi véi két qua hoat dong ctia mot td chtrc hanh chinh
doc 1ap, hang nam hodc sau khi két thdc giai doan muc tiéu trung han, “Uy ban
danh gid t6 chirc hanh chinh doc 1ap” trong cdc bd phu s& tién hanh danh gi4.
Ngoai ra, sau khi két thiic giai doan muyc tiéu trung han, s& t6 chirc xem xét lai toan
bd co ciu va nghiép vu ciia toan to chirc.
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Co ché dinh gid tdc dong chinh sdch:

1. Ban phu trich chinh sich cic B, co quan Chinh phu thuc hién danh gid tac
dong chinh sach

2. Ban phuy trach déanh gia tdc dong chinh sich cic B9, co quan Chinh phu t6 chirc
kiém tra
3. Trinh 1én Cyc dénh gid tdc dong chinh sach B Noi vu
4. Cuc d4nh gi4 tdc dong chinh sach B Noi vu kiém tra tinh khéch quan
5. Trinh 1én Chinh phu
6. Trinh 1én Quédc hoi

7. Céac B9, co quan Chinh phu phan dnh danh gid tdc dong chinh sich vao trong
Chinh sach, Ngan sach

Vi¢c danh gid tdc dong chinh sich dugc thuc hi¢n dya trén ba phuong phap
chinh, 1a: Panh gid Du 4n - Project analysis (cost-benefit analysis), P4nh gid Két
qua thyc hién - Performance measurement, va Panh gid tong thé - Program
evaluation.

Cic két qua danh gid tic dong chinh sich dwoc phan dnh truc tiép va thiét
thuc vao ngan sich quéc gia. Cu thé 13, nim 2010 di ¢6 207 1an yéu cau ngén séch
sau khi da xem xét lai chinh sach dua trén két qua danh gia; 78 lan rit lai chinh
sdch, ting cuong hiéu qua chinh sich, khong yéu cau ngan sach, thuc hién cét giam
ngan sach.

Mic dit dd phét huy nhiéu wu diém, nhung thyc té trién khai ddnh gid tic dong
chinh sich tai Nhat Ban cling da bdc 10 mot sb6 han ché nhat dinh. Bdo cdo Quéc
hoi cia Bo Noi vu thang 6/2012 da chi ra 10 nghi van vé danh gid céc cong trinh
cong cong, gom: [1] Khong da huéng dan phén tich chi phi va hiéu qua, [2] Phan
tich khong dua trén ndi dung cdng trinh hodc thyc té tai dia phuong, [3] Nghi van
vé du dodn nhu cau, [4] Tai liéu danh gid ghi khéng du, ndi dung danh gid khong
16 rang, [5] Nghi van vé dé xuét thay thé xdc 1ap dua trén phan tich chi phi va hiéu
qua, [6] Nghi van vé chi phi duoc tinh todn, gid tri hién tai cta loi nhuan, [7] Nghi
van vé phan duoc tinh/ khong dugc tinh vao lgi nhuan, [8] Nghi van vé qud trinh
tinh toan ra loi nhudn, [9] Nghi van vé phan dugc tinh/ khéng dugc tinh vao chi
phi, va [10] Nghi van vé qua trinh tinh ton ra chi ph.

Mot van dé nira dat ra 1a khong thé truy ciru giai trinh do hién chua c6 co ché
truy ctru giai trinh va Qudc hoi chua truy ciru triét dé. Véi viée danh gid tic dong
chinh sach mé hinh quan 1y hanh chinh, cong cu cua quan 1y, nguyén tic tu danh
gid 12 van d¢ vé tinh khach quan. Cuc Panh gid hanh chinh B6 Noi vu di ¢6 yéu
cau cdc Bo dua ra tai liéu, ching minh két qua ddnh gi di nita, thi v& mat co ché,
cic Bo khong c6 nghia vu phai ddp tng cic yéu cau nay. Va di Cuc Péanh gid hanh
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chinh ¢6 chi ra dugc, thi cidc B, co quan Chinh pha van khong ¢6 nghia vu bat
budc phai sira doi.

Thém nita, kién thirc 1am viéc thuc té ctia cdc nha nghién ciru con khd han
ché. Khoa hoc hanh chinh, Khoa hoc chinh sich hi¢n nay méi chi dirng & linh vuc
gido duc, linh vuc nghién ctru nho, ngudi quan 1y va bo phan hanh chinh nhin nhan
“Chinh sach” ¢ géc do khic véi nhin nhén “Chinh sdch” cua nguoi lam viéc thuc
té tai hién truong. Trén thyuc té, cdc chinh tri gia khong str dung dén Pédnh gid tic
dong chinh sich va ngudi dan hau nhu khong quan tim, cdc phuong tién bdo dai
hau nhu khong biét dén viéc nay.

Vi nhirng han ché néu trén, viéc ddnh gid tic dong chinh séch thu hep va thay
d6i hinh thirc theo tig nam. Nguyén nhén c¢6 thé 1a do ngudi phu trach khong hiéu
13 v& viéc trién khai cling nhu hiéu qua cta viéc ddnh gid, cam thay chdn nan hay
do tai chinh eo hep; khong c6 lya chon chinh sach phu hop; ¥ tudng chinh sach d6i
1ap v6i nhitng sang kién qudc té nhu FTA, TPP; va do tinh hinh chinh tri hon loan.
Vi vay, thuc té 1a viéc ddnh gid tic dong chinh sach duoc dp dung tai Nhat vao
nhing thoi diém binh thudng, va khé dp dung trong nhitng thoi diém bat thuong.

Do d6, dé tang cudng hiéu qua danh gid tdc dong chinh sich, céc chuyén gia
Nhat Ban xdc dinh can ting sb luong nha nghién ctru c6 kién thirc cong viée thuc
té; mo rong, phé cap khoa hoc chinh tri, khoa hoc chinh sach; phan chia rd “Chinh
sdch” & goéc d nhin nhén cua ngudi quan 1y va b phan hanh chinh véi nguodi lam
viéc thue té tai hién truong; tang cuong truy ctu gidi trinh: & Nhat Ban, thyc hién
bang céch lién két voi cong ty kiém toan.

I1.2. Kinh nghiém ap dung RIA tai tinh Iwante — Nhit Ban

Theo Diéu 92 Hién phap Nhat Ban, céc viéc lién quan dén t6 chic va hoat
dong cua chinh quyén dia phuong dugc phdp luat qui dinh van hanh dya trén
nguyén tac tu trj tai dia phuong. Bén canh d6, Muc 5 diéu 2 Pao luat chinh quyén
dia phuwong quy dinh: Chinh phu cdc tinh va thanh ph véi tu cdch 1a chinh quyén
dia phuong dién rong bao quat cic do thi, quan huyén, lang xa, theo qui dinh vé
nhiém vu ¢ diéu 2, s& xtr Iy nhitng viéc ¢ dién rong, nhitng viéc lién quan dén diéu
phéi lién lac gitra d6 thi, quan huyén, lang xa, va xu ly nhitng vi¢c do thi, quan
huyén, lang xa dugc thim dinh 13 khong lam ding trong pham vi qui mo va tinh
chét ctia minh.

Do d6, muc ti€u danh gid tic dong chinh sich tai tinh Iwante dugc dat ra la
nhdm ra sodt cdc chinh sich viéc ¢ tinh v&i nhitng ndi dung:

@® Lam vi céi gi (muc tiéu);

® Thuec sy ¢ can thiét khong (tinh can thiét);
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® Cudc séng cua nguoi dan trong vung dugc thay ddi ra sao (hiéu qua);

@ C6 dat hiéu qua cao hon so véi chi phi da bo ra hay khong (tinh hiéu suét).

Duya trén nhiing ndi dung trén, tinh tu phan tich va ddnh gid; can cir vao két
qua dé, tinh s& xdy dung chinh sach, nhitng viéc can trién khai tiép theo va phan bd
ngan sach. Muc dich cua viéc trién khai dénh gid tdc dong chinh sich tai tinh la
nham day manh phin quyén dia phuong va cai thién méi truong tai chinh dang dan
xau di. Thong qua day manh phin quyén quan ly, vai trd, trach nhiém cua tinh
dugc tang cuong va lam rd hon. Mat khéic, qui md ngan sach cua tinh s& dugc rit
gon, cong tac hanh chinh dugc hop 1y héa va hiéu qua cling sé dugc nang cao.

V6i viée trién khai dénh gfa chinh sach, chinh quyén tinh ky vong s& nim bt
dugc tinh hinh tién do cta ké hoach, cung cip nhitng thong tin can thiét cho viéc
hoach dinh chinh sich, hiéu o nhitng diém trong yéu trong phuwong phép trién khai
va thyc hién cong tic hiéu qua, hiéu suat va chat lugng cao; dong thoi, c6 thé giai
trinh rd rang trudc nhan dan, nang cao sy minh bach cua chinh sach, phuong phip
va cong tic dugce trién khai.

Muc tiéu huéng dén 1a diéu hanh hanh chinh trén co s& coi trong thanh qua tir
quan diém ctia nhan dan.

Céc vigc danh gia tdc dong chinh sich tai tinh Iwate dugc phan thanh hai loai
chinh gdm ddnh gid tic dong chinh sich va ddnh gid cong tic (cong viéc). Trong
d6, danh gid cong tic bao gdm ba ndi dung 1a danh gid chinh sach, ddnh gid du 4n
cong cong va danh gid du 4n quy md 16n.

Ndi ham cu thé ctia mdi loai hinh ddnh gid duogc trinh bay trong bang 2 dudi day.
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Bang 2: Cac kiéu danh gia tai tinh Iwate

Phan loai

Péi twong

Muc dich

Phwong phap

Déanh gia tac

Linh vuc va
chinh sach thuc

Trong diém hda
chinh sich va

Lay thyuc t€ thuc hién cidc muc tiéu chu
yéu lam co ban, du trén khdo sit y kién
nguoi dan, hodc cic s liéu thong ké,

gid dybia diém c6 cac

dong  chinhhién v.v. & CAp| . ok x| oSy oty 1y & A S N
S e’ichg tr(;n & hoaég quan ly tién dd| tinh hinh kinh t€ xa hdi v.v. ddnh gid mot
A gh “|du an tong hop | cach tong hop tinh hinh thuc hién trong
& hop cac linh vuc
V) o
= Cac chinh séich
o> [Pdnh |mang tinh chién|, . ¢ Danh gia trén quan diém vé “tinh hiéu
SR .. | Xdc tién cac du v o N X cerr n ey
o lgid lugc, ngoai tru|, = ... . | luc” “tinh can thiét” “tinh hi€u qua” cua
o . , £ an c6 hiu qua,| . A £ A A
S chinh [cdc doi tugng|, .. £ cong viéc, thuc té thuc hién cadc muc tiéy
=2 ) .. . 2(hiéu suat cao N x
02 sach danh gid bén cong viéc.
S duoi
Danh Xidc tién va

trong diém ho4

hoan chinh co
s& vat chat cé
kinh phi tr 2,5
ty yén tro 1€n

an du 4n coOnglcac du an cb
cong cong (khu vuc) |hi€u qud, hiu
cong suat cao
- Cac du an
cong cong:
Cac du an c6
tong kinh phi| Xyc tién cac du
) tr 5 ty yén tr0|4n ¢ hiéu qua,
banh | 5, oA Z
., € hi€u suat cao,
gia du . . .
an quyv| - Cdc du dn dam bao tinh
m6q y khong  thugc|minh bach, tinh
16n cong cong: kh?Ch quan,
Cic dy 4n|kiém  ching

mot cach cu thé

Theo tung dia diém (khu vuc), bén
canh viéc danh gid “tinh can thiét”, “tinh
quan trong”, “tinh cap thiét”, “tinh hiéu
qua”, “do thanh thuc” con danh gia trén
quan diém vé moi trudng, tinh hinh kinh
té xa hoi.

- Pénh gi4 tién dy 4n: Kiém chang tinh
can thiét hoic quy mé, kinh phi v.v.
trudce khi dat ra du todn;

- Panh gid tiép theo/ddnh gid lai (chi
dp dung v6i dy 4n cOng cOng)
: Kiém chung xem c6 tiép tuc thuc hién
du 4n hay khong v.v...

- Panh gid sau du 4n: Kiém chimg hiéu
qua du 4n, c6 can thiét phai cai thién hay
khong v.v...

Hinh 3 cho thiy quy trinh d4nh gid tdc dong chinh sdch tai tinh Iwate c6 su
tham gia chit ché cta ngudi dan dia phuong trong hau hét cc giai doan ddnh gid
ctia quy trinh. Pong thoi, Uy ban dénh gid tdc dong chinh sich (Uy ban thir ba) ctia
tinh gilt vai tro 1a co quan chuyén moén trién khai viéc ty danh gid,c6 nhi¢m vu tu
van cho Chu tich tinh vé tinh thoa ddng cua danh gid chinh sich trong tng ma tinh
thuc hién, dé can cr vio d6 tinh s& ra quyét dinh tiép tuc chinh séch, can xem xét
viée ¢6 tiép tuc chinh sdch/ tiép tuc xem xét lai hay khong, hodc tam ngimg hay

dung dy 4n.
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Trong d6, ddnh gid ban dau 1a dénh gid trude khi bat dau chinh sdch, thuc
hién trudc cubi thang 11 ctia nam tai chinh trudc ké hoach yéu cau ngan séich, hoic
v6i chinh sdch quy mo 16n thi la ddnh gid sau khi hoach dinh ¥ tuéng co ban hoac
sau khi thiét ké co ban; ddnh gid lién tuc dugc thyc hi¢n hang nam tai chinh; ddnh
gid lai duoc thuc hién trong truong hop dit dd qua mot khoang thoi gian nhat dinh?
ma van chua thi cong hodc chua hoan thanh, thyc thi vao thang 4 cua ndm tai chinh
phat sinh yéu cau, hodc véi truong hop tinh hinh kinh té xd hoi thay d6i dot
ngdt ( néu can ) ; ddnh gid sau 1a danh gi sau khi hoan thanh chinh séch, sau mot

khoang thoi gian nhat dinh (3 ~ 6 nam).

Hinh 3: So d trinh ty danh gia chinh sich cong cong va danh gia chinh sach

A r
quy mo lom
I_ boliLangngie I_
?_:
— = =
S e [E 1B |z s -
— ) = \ = A _E: s ) ) = A =i
;f;‘ = ; == F == FE— — ER— ’% — [— = EE— 5\
= e R e 2 V) s
& | el |E
6Iéﬂ J\I
rhan e s Z H
> dant AlNtuw van] | - " -
] o RYERIS] > DUirnglai/Tam dirng

4

(-U‘w"han dsnh gia chinh sach (Uy ban chuy#n mdn danh gia chinh sdch céng/ Uy ban chuyén mén dénh
k_ @  Thye hién thm nghi bign phip danh gid / thdim nghi dv an ridng bidt, }

Nguon: JICA, 2013
Cic giai doan danh gid déu duoc trién khai theo cic tiéu chi:

* D0 uu tién thyc hién chinh sich nhin tir 5 quan diém “Tinh can thiét”, “Tinh
quan trong”’, “Tinh khan cép”, “Tinh hiéu qua”, “Pg§ thanh thuc” (thuc hién dinh
gid cho ting noi chinh sach véi diém tuyét d6i 1a 100 diém)

« Thich nghi véi tinh hinh kinh té x4 hoi va tdm tu ctia ngudi dan trong tinh

* Quan tam tdi viéc bao toan mdi truong ;

2 "Mo6t khoang thoi gian nhét dinh " tirc 1a:

@DThoi gian khong thy c6 trién vong hoan thanh trong vong 10 nam sau khi bat dau chinh séch;
®@Thoi gian khong thi cong trong vong 5 nim sau khi bat dau chinh séch ( bao gdm thu tuc thu
dét);

®Thoi gian khong thay c6 trién vong hoan thanh trong vong 5 ndm sau khi danh gi4 lai.
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* Hiéu qua thoa dang véi chi phi (B/C>1);
« Tinh thoa ddng thong qua so sdnh v6i phuong phdp thay thé;

Hé thong danh gid tdc dong chinh sich cua tinh Iwate c6 ddc diém: day 1a co
ché c6 can cir dua vao cdc quy dinh va diéu luat rd rang. Uy ban bén tht 3 (Uy ban
danh gid tic dong chinh sich tinh Iwate) da duoc thanh 1ap theo quy dinh va cé
thAm quyén thanh tra viéc ddnh gid tic dong chinh sich. Viéc ddnh gid tac dong
chinh sdch phai triét dé phan dnh va cong bd tAm tu cua nhan dén tinh. Véi tinh
Iwate, muc dich cua danh gid tdc dong chinh sich 1 kiém ching tinh hinh tién do
va van dé ctia "Ké hoach hanh dong ky hai [Chuong chinh sach]" khi 1ap ké hoach
thyc hién "Ké& hoach tinh Iwate* - day la ké hoach téng thé va duoc phan anh phu
hop trong nhirng chinh séch tiép theo. i tugng ciia danh gid tic dong chinh sich
l1a cac chinh sach va bién phap thuc thi thudc chinh sach dua ra ¢ ké hoach hanh
d6ng. Muc dich chinh cta dénh gi tic dong chinh sich 1 14y y kién phan hoi véi
nha hoach dinh chinh sich chu yéu thong qua kiém chimg logic hé thong chinh
sich. Két qua danh gi4 tdc dong chinh sich va danh gid chinh sich va cong tic
thuc thi s& dugc ddi chiéu va lién hé vé6i nhau, d@)ng thoi dugc cong bd truée khi
xay dung du todn, va ting cudng ddi chiéu két qua danh gid véi yéu cau dy todn dé
phan 4nh két qua ddnh gid vao yéu cau duy todn ctia ndm tai khod tiép theo.

Hinh 4: Khai quat hé thong danh gia tic dong chinh sich tai tinh Iwate

Phaén énh y kiBn

phanarh mot cach udn

[—

b

I
4
¥

Uy ban danh
gia chinh sach

S Thye hién ddnh gid

‘:'> * Pénh giécl\inh sach
Ykien * Danh giad nghiép vu

\ Mdn(3)] i cdng viée <0
g * Panh gia dLf an
cdéng chng
A - Banh gifl durén
/ \ Y k.iél‘l :>\_lll-l¥ mé 1o'n Tinh trang
thrc hién
/ {Nl"h gia md hinh Tinh trang
ngWo'i dan cling ho'p tac

phan anh

ﬂ tinh lwate
=1

[ Uy ban chuyén

E

ﬂ
E

Ketquadanh gia holctinh trang
phan dnh dwg'c cong bo rongriitrén
nhiguphuong tién nhwtrangchl
clatinhhodc trung tam théng tin

3 b

vio cC cau danh gia

Phananhcacy kié_n cUa ngP&i dan vv..
Cacy kién v.v... dwgrephan anh khi Oy ban xem xét, hoac vao

Nguén: JICA, 2013.

Nho triét dé van dung danh gié tdc dong chinh sich, tu duy hoach dinh chinh
sdch tai tinh Iwate da c6 nhiéu thay d6i theo hudng hiéu qua hon. Trude diy, quy
trinh 1am chinh sdch thudng chdéng chéo va thiéu rd rang, quy trinh chinh sich
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thiéu tinh nhat quan va khé theo doi, kiém chimg. Song, nhd van dung phuong
phép danh gid tdc dong chinh sich va dya vao két qua nay dé phan quyén va phan
bd ngudn tai chinh hop 1y cho dia phuong, quy trinh chinh sich da thuc su phat
huy hiéu qué ciing nhu tinh hiéu luc, ¢6 thé thay doi va diéu chinh kip thoi dé phi
hop hon véi diéu kién thyc té, tir chinh sich dua ra dén cdc bude trién khai cling 1o
rang, minh bach va cy thé hon truéc nhu thé hién trong Hinh 5 dudi day.

Hinh 5: Thay déi tw duy chinh sich tai tinh Iwate

’ ~Thay ddi tu' duy chinh sdch~

Tit gidr tradi

Tit trirée téi gio

Muc tién chinh gach chuan “Lua chon chinki sach nay va thay
Fhin qu)"\c‘-n dia dd tml hinh hien ta1 the nav"”

/\\ phuong
(@) Tai chinh khé khan
U, >

%/} % Téngkét

Pé nhuvi

Bién i€n sélam gi?

phap || phap ) J\\\
uc thi thwcthif Tongket
D E t= ‘ 4
Céng || Céng || Céng Dé phu vay

tac tac tac sélam gi?
nghiép ||nghiép | nghiép
VUA || wuB || wvuC

“Cainay clng dang lam---"

“Caikia cling phai lam-=+ - Y tudng ve viéc de thue hién dwoce

muctiu chinh sach & phailam thé
nao

Nguon: JICA, 2013.

III. TINH HINH AP DUNG RIA TAI VIET NAM VA MOT SO
KHUYEN NGHI

II1.1. Tinh hinh ap dung RIA tai Viét Nam

I1.1.1. Co sé phdp 1y cho dinh ché RIA tai Viét Nam

Trong khudn kho Sang kién hop tic vé Cai cach thé ché APEC-OECD, Viét
Nam 1an dau tién tham du hoi thao gidi thiéu vé RIA thang 9 nim 2001. RIA sau
d6 dugc Chuong trinh Phat trién Lién Hiép Qubc (UNDP), To chtic Hop tic Ky
thuat Puc (GTZ), B Tu phap, Ban Nghién ctu cua Thu twéng Chinh phu
(PMRC), Vién Nghién ctru quan 1y kinh té Trung wong... gi6i thiéu chi tiét va 4p
dung vao qué trinh hoach dinh va ban hanh chinh sich cta Viét Nam. Véi viéc
xuat hién ctia ché dinh RIA trong Luat Ban hanh vin ban QPPL 2008, Viét Nam da
tr& thanh qudc gia dau tién trong ASEAN chinh thirc dp dung RIA trong cong tic
xay dyng phdp luat. Nhitng trudng hop dién hinh 4p dung RIA 1a Luat Pau tu va
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Luat Doanh nghi¢p 2005 (PMRC tién hanh), Dy thao Luét nuodi con nudi 2008 (Bo
Tu phép tién hanh), Luat B6i thuong Nha nudc 20009...

RIA d3 tré thanh mot yéu cau bat budc sau khi Luat ban hanh vin ban quy
pham phdp luat nam 2008 va Nghi dinh 24/2009/NDD-CP c6 hiéu lyc. Theo quy
dinh ctia Luat Ban hanh VBQPPL va Nghi dinh 24/2009/ND-CP (“Nghi dinh 24”),
RIA phai dugc thuc hi¢n ¢ 3 giai doan xay dung luat, phdp 1€nh, nghi dinh:

» Giai doan d& xuit: khoan 1 Diéu 23 va khoan 1, Diéu 59 Luit Ban hanh
VBQPPL (RIA s0 bd)

» Giai doan soan thao: khoan 2 Diéu 33 va khoan 2 Diéu 61 Luat Ban hanh
VBQPPL (RIA don gian va RIA déy du, sau day s€ goi chung la RIA soan théo)

» Giai doan sau 3 nam thi hanh ké tir ngdy vin ban c6 hiéu lyc: Diéu 39
Nghi dinh 24 (RIA sau thuc thi)

Theo Luat Ban hanh VBQPPL, chi c6 luat, phdp 1énh va nghi dinh (goi tat
chung 1a “van ban”) phai thyc hién RIA. RIA so b phai dugc thuc hién ¢ giai
doan dé nghi xay dung VBQPPL dugc dua vao Chuong trinh xay dung ludt, phap
Iénh, nghi dinh hang nam cua Qudc hoi va Chinh phu. RIA ciing phai dugc thyuc
hién som ngay khi xay dung van ban, trudc khi bat dau cong tac soan thao. RIA so
bo va RIA don gian tuong ty nhau va c6 thé thuc hién tuong d6i nhanh va d& dang,
do doi hoi it dir liéu va phan tich dinh lwong. RIA day du doi hoi phai thu thap
lwong dit lidu 16n hon, yéu cau phan tich dinh luong va chi duoc thuc hién néu
RIA so bd hodc RIA don gian cho thiy du thio VBQPPL c6 thé gy ra trong
nhiing tac dong 16n (vi du: c¢6 chi phi trén 15 ty dong hang nim, anh hudng dén
nhiéu ddi tugng). P6i v6i quyét dinh cia Thu tudng Chinh phu va théng tu clia bd
va co quan ngang by, mac du khong cé quy dinh bt budc thuc hién RIA, nhung
van phai 1ap hod so voi cac phan tich chinh sich ¢ cac ndi dung vé phuong an dé
xuét va danh gia chi phi, loi ich twong tu nhu RIA.

II1.1.2. Thuc trang ung dung RIA tai Viét Nam

S& di can dp dung RIA tai Viét Nam vi trong nhitng nim gan day, s6 luong
van ban quy pham phép luat cia Vi¢t Nam tang nhanh (trong giai doan 2005-2008,
trung binh mdi nim c6 khoang 860 vin ban quy pham phap luat va gén 2.560 van
ban khong mang tinh quy pham (cdng van, thong béo, chi thi) dugc ban hanh). Du
da tré thanh quy dinh bat budc nhung theo cdc chuyén gia, RIA van chua thyc su
duogc coi trong. Thyc té cho thay kha nhiéu truong hop du thao bdo cdo RIA da
khong duogc cong khai dé 1dy y kién déng gép theo quy dinh.

Két qua khao sét vé RIA tai Viét Nam giai doan 2009-2010 cho biét, hau hét
nhimg ngudi tham gia khao st déu cho rang ho da timg nghe néi dén RIA, nhung
hiéu biét vé RIA chua ddy du. Chi c6 65,2% sb can bo soan thao va 76,3% cdn bd
tham tra, thAm dinh tra 15 ding cau hoi tric nghi¢m lga chon "RIA nhu mot van
ban” va 51,1% cdn b soan thao va 59,5% cdn bd tham tra, thAm dinh tra 10 ding
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"RIA ciing 1a mdt qud trinh nghién ctru, phan tich chinh sich”. Diéu nay cho thiy,
cac co quan soan thao khong c6 thoi quen sir dung RIA trong qua trinh soan thao
van ban quy pham phdp luat. Theo cic chuyén gia, dé chinh la 1y do nhiéu vin ban
phdp luét c6 chét lugng thap da duoc ban hanh.

Nhin chung, chét luong phan 16n céc bdo cdo RIA con kém, thudng c6 bd cuc
khong 10 rang, cdc muc ti€u chinh sach va danh gié tic dong phuong an qué chung
chung, mang tinh khau hiéu, khong c6 tinh thuyét phuc. Khic phuc diéu nay, nhiéu
ban soan thao vin ban quy pham phap luat da thué tu van doc 1ap dé thyuc hién béo
cdo RIA. Tuy nhién, trong bdi canh RIA méi duoc ap dung chua lau tai Viét Nam
thi khé c6 thé tim dugc cdc chuyén gia tu van c6 hiéu biét vé RIA va linh vuc
chinh séch dang can diéu chinh.

Céc chuyén gia cho rang, khi khong nhan thic ddy du tam quan trong ctia RIA
trong xay dung luat, khong chi dan t6i viéc ban hanh chinh sach kém hiéu qua, tao
nhirng ganh ndng chi phi cho Nha nudc va nguoi dan (chi phi xay dung, chi phi
thuc thi) ma con s€ gy tdc dong ti€u cuc, hau hoa khé luong ddi véi nhitng nhém
ddi tuong chiu tadc dong, bi diéu chinh béi quy dinh d6. Do vay, can nang cao nhan
thirc vé RIA ciing nhu dp dung RIA trong tit ca cdp nganh trong xdy dung luit.
Thuc té thoi gian qua ching ta méi chi d4p dung RIA & cép trung wong, trong khi
cdc loai van ban quy pham phdp luat tir cip Thu tudng trd xudng lai khong bi bat
budc phai thue hién RIA trong quy trinh soan thao. Pay 12 mot 15 hong trong chinh
sdch. Boi c6 rat nhiéu vin ban phép luat cua céc by, nganh, dia phuong dugc ban
hanh xuat phét tir nhu cdu diéu hanh, quan 1y. Nhitng van ban nay tic dong rat
nhanh, rit manh dén doi sdng ciia doanh nghiép va ngudi dan. Do vay, néu khong
c6 "bo loc” RIA thi s€é kh6 ngan chian dugc nhitng chinh sach phép luat c6 chat
luong kém, gy tdc dong ti€u cuc cho xa hoi.

Theo tong hop cua Vién Khoa hoc phép 1y°, ti 1& dé xuat xay dung luat, phdp
Iénh trong chuong trinh chinh thirc va chuong trinh dy bi ¢6 bdo cdo RIA so bd
nhu sau:

Nam 2010:  36/47 (76,6%)

Nam 2011:  26/31 (84%)

Nam 2012:  23/45 (51,1%)

Trong giai doan 2010-2012, ti 1€ du 4n luat, phédp Iénh c6 Bio cdo RIA nhu sau:
Nam 2010:  22/25 (92%)

Nam 2011:  13/13 (100%)

Nam 2012:  8/8 (100%)

? Ngudn: P& 4n Panh gid tic dong cua ché dinh RIA trong Luét Ban hanh vin ban quy pham
phép ludt ndm 2008 do Vién Khoa hoc Phap 1y thuc hién nam 2011-2012.

TRUNG TAM THONG TIN TU LIEU - SO 6/2013 21



Vé chat luong bdo cdo RIA, mic du da c6 nhitng tién bd, nhung ndi dung bio
cao van con mot sO ton tai sau:

= Vé xdc dinh vin dé bdt cdp: Céc béo cdo khong néu dugc mot cich ranh
mach van dé& bat cip can phai giai quyét trén thuc té, hau qua tiéu cuc cia thyc
trang nay va giai thich nguyén nhan. Nhiéu bao cdo RIA vién dan rang “khong co
VBQPPL” 13 mot van dé bat cap, hay mo ta van dé bat cap mot cach chung chung
nhu “chua ddp ung dugc nhu cau thyc tién, nhu cau quan ly nha nudc...”. Mot sd
béo cao RIA di trinh bay mot cach khong can thiét vé két qua tich cuc cua quy
dinh hién hanh, thay vi chi nén tap trung vio nhitng bét cap can phai giai quyét. C6
bdo cdo RIA so b thiéu han phan xdc dinh van dé bat cip (vi du: Phdp 1énh stra
d6i, bd sung mot sé diéu cuia Phdp 1énh tin ngudng, ton gido).

= Vé muc tiéu ciia chinh sdch: Cic bdo cdo RIA néu muc tiéu con chung
chung, khong thuc su gén vO1 viéc khéc phuc nhitng hau qua cu thé cta van dé can
giai quyét. Nhiéu bdo cdo van con céc 16i thudng gip, nhu nham 1an gitta phuong
an chinh sdch v4i muc ti€u, hoac coi viéc “thuc hién vai trd quan 1y nha nudc”,
“tao co sO& phdp 1y” hodc “hoan thi¢n hé théng phap luat” 1a muc tiéu can thuc
hién, v.v...

» Vé cdc phwong dn dé giai quyét van dé:

- Nhiéu bdo cdo RIA so bd chi dua ra 2 phuong 4n, d6 1a: (i) giit nguyén
hién trang; va (ii) d& xuit ban hanh VBQPPL. Tuy nhién, phuong 4n “dé xuét ban
hanh VPBQPL” thudng khéng mod ta chi tiét chinh sich cu thé nao dy kién dua vao
van ban, vi thé, viéc ddnh gid tac dong phuong 4n nay khéng c6 ¥ nghia.

- Nhiéu bdo cdo van con thiéu phuong dn “Giit nguyén hién trang”. Cic
phuong 4n néu trong cc bdo cdo RIA va du thao VBQPPL cho thay cédc ban soan
thao van thién vé viéc st dung céc bién phép can thiép hanh chinh truc tiép, chua
tinh dén nhitng bién phdp can thiép gidn tiép c6 thé dat dwgc myc tiéu voi muc chi
phi thap hon cho xi hoi.

» Vé ddnh gid tdc déng cdc phuwong dn:

- Hau hét, cédc bdo cdo RIA so bod khong phan tich céc tdc dong ti€u cuc va
tich cuc theo diing nghia, ma chi néu tac dong chung chung mang tinh 1y thuyét. Vi
du tdc dong tiéu cuc la s€ lam tang chi phi nghién ctru, soan van ban, tuyén truyén
nang cao nhén thic, v.v. Cdc dé nghi xdy dyng vin ban ciing it khi trinh bay dugc
nhitng ndi1 dung chinh séch co ban vdi cdc lya chon giai phap cu thé. Thay vi do,
ban thuyét minh chi liét ké tén cta cdc van dé chinh séch s& duoc dua vao du thao
vin ban, hay dé cuong van ban.

- Mot sb6 bdo céo thiéu sd liéu phuc vu viéc phan tich, tham chi khong c6
bang so sanh tong hop két qua phan tich dé nguoi doc dé dang so sanh va lya chon.
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Céc luan diém phan tich dbi voi cac phuong 4n dé xuét rat chung chung, con mang
nang tinh khau hi€u va khong c6 suc thuyét phuc.

C6 thé nhan thay thuc trang trén xuat phét tir nhitng nguyén nhan chu yéu

4
sau :

® Chua c6 su lién h¢ chat ché gitra két qua cua bdo cdo RIA vdéi ndi dung
chinh sach trong dé nghi xdy dung vin ban hay dy 4n luat, phdp lénh tir phia co
quan soan thao ciing nhu doi hoi tir co quan tham tra, thim dinh. Quy trinh RIA
chua thuc su duge coi 12 co s& cta viée dé xuét chinh sdch hay “linh hon” ctia vin
ban.

» Chua c6 co ché va mot co quan doc lap chiu trach nhi¢m kiém sodt chat
lugng va quy trinh thuc hién RIA. Theo quy dinh hi¢n hanh, cic bdo cdo thAm
dinh, thAm tra cia B6 Tu phép, Hoi d@)ng dan toc va cac Uy ban cua Quéc hoi,
khong can c6 ndi dung tham tra, thim dinh riéng vé chat lugng bdo cdo RIA.

= Cong tc ldy y kién dbi véi bdo cdo RIA chua duoc chd trong tir phia co
quan thu thap y kién ciing nhu cic bén déng gép ¥ kién. Trong cdc budi hoi thao
1ay y kién, hau nhu cdc ban soan thao khong dit ra ciu hoi ndo dé tim thém thong
tin nham hoan thién bdo cdo RIA. Thém vao d6, viéc Luat Ban hanh VBQPPL dit
ra khung thoi gian 1dy ¥ kién d6i v6i du thao RIA 1a it nhat 30 ngay, con dy thao
van ban 12 60 ngdy. Su khéc biét nay tao an tuong rang RIA c6 thé duge thyc hién
sau khi da hoan thanh du thdo vin ban, va két qua cia bdo cdo RIA khong cé sur
lié€n hé chat ch€ vo1 du thao van ban.

= Theo Nghi dinh 24, céc tic dong can ddnh gid 12 kinh té, x4 hoi, mdi
truong, hé thdng phédp luat, tic dong dén quyén va nghia vu co ban cta cong dan,
kha ndng tuln thu cua co quan, td chure, ¢d nhan va cdc tdc dong khéc. So véi thuc
tién trén thé gidi, quy md cac tic dong can danh gia theo quy dinh cua Nghi dinh
24 1a qua rong, nhat 1a trong bbi canh Viét Nam mdi bat dau thuc hién RIA va con
¢6 nhitng han ché vé ngudn Iyc. Theo thong 18 qudc té, chi can tap trung danh gid 3
loai tac dong: kinh té, xa hoi va moi trudng. Néu c6 bat ky tic dong dic thu nao
khac d6i véi dé xuat thi cling c6 thé tién hanh danh gia.

» (C4c co quan soan thao s€ phdi thuc hi¢én RIA sau khi thi hanh van ban 3
nam. Quy dinh nay hau nhu chua duge thuc hién & Viét Nam. Viéc thuc hién bdo
cdo RIA sau thuc thi c6 khé khan 1a do bao cdo RIA soan thao chua chuén, nén
khong c6 can cur dé so sanh. Thém vao do, nguén Iuc cua cac can bd soan thao van
ban 12 ¢6 han. Thong thuong, cdc nudc trén thé gidi ciing khéng c6 quy dinh vé
thuc hién RIA sau khi thi hanh van ban, v6i1 1y do 1a nha nuéc nén danh nguén luc
dé kiém sodt chat lugng vian ban trude khi dugc ban hanh thi sé hiéu qua hon.

* V& Thi Lan Phuong, 2013.
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= Chua nhan thirc diy du vé tim quan trong ctia RIA cta cdn b, ké ca cap
lanh dao trong toan bd qud trinh xay dung vin ban. Trong nhiéu trudng hop, quy
trinh RIA khong dugc su dung trong qué trinh thao ludn chinh sich, soan thao,
tham dinh va thAm tra vin ban.

= K¥ ndng phan tich chinh sich thong qua cong cu RIA cua cén bd soan thao
chua dép tng dugc yéu cau dit ra, mic di B6 Tu phdp d4 ban hanh huéng dan chi
tiét bang van ban’. Thém vao d6, bdo cdo RIA hién nay khong bat budc phai theo
mAu nhat dinh nhu hudng dan, do d6, mot sé bdo cdo thiéu céc ciu phan can thiét
va trinh bay nhirng nd1 dung khong lién quan.

» Thiéu nguén luc dau tu cho viéc thuc hién nghién ctru, khao sit va mua dir
liéu. Theo khao sit cia Chuong trinh Chuong trinh Cai thién Chét luong Chinh
sich (PERQ) tir nam 2011, c6 dén 80% s6 ngudi duoc hoi cho rang kinh phi cép
cho thuc hién RIA Ia khong du. Theo Thong tu 192/2010/TTLT-BTC-BTP-VPCP
ngay 2/12/2010, ngan sach cho viéc thyc hién RIA chi tir 4 tri¢u v6i RIA don gian
cho dén 6 triéu d@)ng (RIA déy du).

* Chua c6 co quan thuong truc hd trg viéc thuc hién RIA, thong qua viéc
hudéng dan, dao tao, cung cép co s& dit liéu ding chung (vi du: cdc sd liéu thong
ke, thong sb tinh todn co ban) va cong cu trg gidp tinh todn (vi du: Bang tinh ty
d6ng v6i quy trinh tiéu chuan cua Australia®).

II1.2. Khuyén nghi viéc t6 chirc thwe hién RIA tai Viét Nam

Theo céc chuyén gia cia OECD va USAID, 3 chirc ning diéu hanh bang quy
dinh ctia Chinh phu la: Chic niang hoach dinh chinh sach, phéi hop chinh sach,
tinh chuyén nghiép cta cong tic xiy dung van ban quy pham phdp luét...von duoc
ap dung phé bién trong céc nén kinh té phat trién hau nhu chuwa dugc quan tim
ding muc tai Viét Nam.

Vén d& co ban cua bd mdy diéu hanh ¢ Viét Nam 12 sy yéu kém cua 3 chuc
ning diéu hanh co ban va céc chirc ning niy hau nhu chwa dugc thé ché héa va
thuc hién mot cich c¢6 hé thdng trong tit ca bd mdy nha nudc. Viée thuc hién thiéu
hiéu qua céc chlic niang co ban trén di 1am moi truong thé ché cua Viét Nam
khong thuén 1gi cho hoat dong san xuét, kinh doanh cua doanh nghi¢p va doi séng
cua nguoi dan.

3 Tham khéo:

- Huéng dan mau Bdo cdo danh gid tic dong RIA so bd ctia BO Tu phdp trong Cong vin

9678/BTP-VDCXPL ngay 06/12/2012

- S6 tay soan théo, thim dinh, ddnh gid tic dong vin ban cta vin ban quy pham phép luat, truy

cdp tai http://moj.gov.vn/htpl/en/Documents/Material %202012/sotaykythuatsoanthao.pdf

® Vi dy: Bang tinh Chi phi Kinh doanh cta Doanh nghiép ciia Chinh phu Uc
http://www.finance.gov.au/obpr/proposal/handbook/Content/08-appendix-b-business-cost-

calculator.html
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Muc dinh cta RIA 12 nham cai thién chat lwong thé ché tong thé ciia mot qudc
gia va quan Iy moi truong thé ché nham han ché cic tic dong tiéu cuc va tdi da héa
loi ich cho xa h§i, moi truong va nén kinh té. Mot thach thirc ma céc chinh phu,
trong d6 ¢6 Viét Nam, khong ngimng phai giai quyét 12 nang cao tinh hiéu qua trong
cdng tic soan thao va ban hanh quy dinh, chinh séch. Nhitng thay ddi vé tinh hinh
kinh té, nhu cau xa hoi hay méi trudng doi hoi chinh phu phai thay doi céch thirc
can thiép cta minh. RIA 1a cong cu can duoc thuc hién déy dt ¢ Viét Nam nham
dam bao chi thyc hién nhitng can thi¢p t6i wu dé dem lai két qua tich cuc nhét cho
toan xa hoi.

RIA c6 thé duoc tién hanh vira téng thé, toan dién; vura da dang, chia cét va
ting phan. Tong thé va toan dién c6 nghia 1a ddnh gi tic dong trén tat ca cdc mit,
cdc khia canh; con chia cat, timg phan ttc 1a chi chi y dén tdc dong mot linh vuc,
hodc mdt s6 nhém tic dong. Kinh nghi¢m quéc té cho théy céac nudc di trude chd y
nhiéu dén viéc ddnh gia tac dong vé mat kinh té cua dy luat. Trong do, tap trung
nhiéu nhét vao d4nh gia tic dong d6i v6i doanh nghiép va mdi trudng kinh doanh
v6i hai cdp d6: Panh giad chi phi tudn thu thu tuc hanh chinh cua doanh nghiép;
danh gid tac dong dbi voi doanh nghiép.

O céc nudc, co quan soan thao chinh sdch, vin ban quy pham phdp luét phai
12 noi tién hanh thyc hién RIA, khong thué bén ngoai. Néu thué, chi thué mot sd
cong viéc nhu thu thap théng tin, tip hop thong tin.v.v. nhim ning cao va rang
budc trach nhi€ém cua co quan soan thao ddi voi chét lugng quy dinh ban hanh;
d6ng thoi ning cao ning luc ciia co quan soan thao qua “vira hoc vira lam”.

Theo kinh nghiém qudc té, can it nhat ba yéu ciu sau day dé dp dung RIA vao
quy trinh 1am luat. Thr nhét, can dua céng doan RIA vao quy trinh soan thdo va
ban hanh cdc vin ban quy pham phép luat cia quéc gia; va RIA 1a mot hoat dong
bat budc trong quy trinh d6. Thir hai, can thiét 1ap co quan trung wong, doc 1ap véi
cic bo, c6 di nang luc va thAm quyén, chuyén trach kiém sodt chat luong ctia RIA
do cédc co quan soan thao thuyc hién. Thir ba, xay dung va phat trién nang luc, ky
nang t6i thiéu vé thuc hién RIA & cdc bd, co quan khéc c6 lién quan dén quy trinh
soan thao van ban phép luat.

Nhu trén da phan tich, mdi qubc gia c6 thé diéu chinh mot chit cic bude tién
hanh RIA nhiam dam bao thich (mg t6i tinh hinh kinh té - xa hoi cu thé. O Viét
Nam, RIA duogc tién hanh qua cdc budc nhu sau: Budc mot, nhan dién van dé va
danh gia so bd; Budc hai, xay dung ké hoach d4nh gid dy béo tdc dong so bd va ké
hoach tham Vén; Budc ba, tham van céc dbi tuong tham gia; Budce bén, thu thap,
phan tich s liéu va thao luan cdc két qua nghién ctru; Budc nim, xdy dung béo
cdo danh gid du bdo tic dong dﬁy du; va budc sau, ban hanh chinh sach va danh
gid tdc dong sau khi ban hanh.
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Hoat dong danh gid tic dong van ban QPPL thuc hi¢n c6 hiéu qua sé khong
chi gép phan giam thiéu tinh trang nhiéu vin ban ra doi thiéu minh bach, kha thi
ma con tao diéu kién thuén loi cho hoat dong thuong mai quéc té. Luat Ban hanh
van ban QPPL (stra ddi) ctia Viét Nam can dua quy trinh dénh gia tdc dong vao cac
cong doan dé xuat xay dung luat, phap 1énh, nghi dinh, giai doan soan thao va giai
doan thyc thi van ban céc van ban nay.

C6 quan diém cho rang, nén tién hanh RIA v&i moi vin ban quy pham phép
luat vi néu tién hanh RIA cdc quyét dinh ciia B9 truong, Thii twéng Chinh phi
cling s& bao dam chat luong tét hon. Trong trudng hop d6, ¢6 thé chi can dp dung
quy trinh RIA don gian (light RIA) ma khéng can phai xdy dung RIA ddy du (full
RIA). Néu mot hé thdng phdp luat don gian hon, it hinh thtic vin ban hon thi viéc
ap dung RIA ciling tr¢ nén thuan lgi hon.

Trong giai doan ldp Chwong trinh xdy dung ludt, phdp lénh. Khi dé xuit xay
dung mot dy luat, phdp 1€nh cling nhu trinh du luat, phap 1énh, can ¢6 Bdo cédo
danh gid tic dong cua chinh sdch, cua vin ban dén pht trién kinh té - x4 hoi - méi
truong dé giam thiéu nhitng rui ro xudt phét tir cic quy dinh, chinh sich; giam chi
phi va tang loi ich cta céc du thao luat, phdp I¢nh. Xay dung bdo cdo danh gia tac
dong phdp luét cho mdi dy thao luat, phap 1énh hay dé xuét luat, phéap 1é€nh 1a mot
trong nhirng phuong phép tét gitp cho viéc danh gid cic dé xuat xay dyng luat
dugc minh bach va thuyét phyc. Tuy nhién, ¢ giai doan nay chi nén c6 nhimng danh
gid tdc dong c6 tinh so bo (RIA don gian).

Giai doan sogn thao. Trong giai doan soan thdo, vi¢c danh gid tdc dong gidp
cho co quan soan thdo, ban soan thdo tranh dugc tinh trang déo cay gitra duong,
gidp cho vi¢c soan thdo ciac dao luat chét lugng hon, bdo dam cac chinh sach hop
long dan va c6 su can nhic, Iyra chon cdc giai phép hi€u qua, it chi phi hon.

Diéu 31 Khoan 6 Dy thao Lu4t Ban hanh vin ban QPPL (stra ddi) quy dinh
trach nhiém cua co quan, t6 chirc chu tri soan thao du thao luat, phédp 1énh trong
viéc danh gid tdc dong cua dy thdo, xay dung bdo cdo dénh gid tic dong va dang
tai bdo cdo nay trén website ciia Chinh phu hodc co quan chu tri soan thdo. Tuong
tw, Diéu 58 Khoan 5 quy dinh trich nhi¢m cta co quan, td chirc chu tri soan thao
va dang tai bdo cdo danh gid tic dong ctia van ban trén website ciia Chinh phu hoac
co quan chu tri soan thao khi xay dung dy thao nghi dinh cua Chinh phu.

Viéc dang tai, cong bd cic Bdo cdo danh gid tic dong phép luét s& 1a co s& quan
trong dé céc co quan c6 thim quyén quyét dinh va xem xét thir ty wu tién ctia mot dy
luat; ngoai ra, néu cong bd rong rai du thao Bio cdo RIA cho cong chiing thi ciing 1a
co héi tot d€ hoan thién bdo cdo.

Bdo cdo RIA cudi ciing duoc chuyén dén cic co quan lién quan: Bo truong, co
quan thdm dinh, Chinh phi va sau cliing 12 Qudc hoi (néu 1a luat), Uy ban thudng vu
Quéc hoi (néu 1a phép 1énh). Céac co quan nay dugc moi st dung ban bdo cdo RIA
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dé thao luan vé du thao. Co quan thAm tra cia Quéc hoi cling s€ st dung ban bdo
cdo RIA trong quad trinh 13p phédp. Cic chiing ctr dugc trinh bay trong ban bdo cdo
RIA s€ gitip cdc bén tranh ludn vé cic gid tri cua d€ xuat /hodc dy thao luat.

Giai doan sau khi ban hanh van ban. Diéu 93 Dy thao Luét Ban hanh vin ban
quy pham phdp luét (stra d6i) quy dinh co quan chu tri soan thao ludt, phép 1énh,
nghi dinh c6 trach nhiém déanh gia tdc dong cua van ban do minh soan thao sau hai
nam van ban c6 hiéu luc thi hanh. Viéc an dinh thoi gian sau hai nam van ban c6
hiéu lyc thi hanh phai tién hanh ddnh gid RIA chua phai 12 mot giai phdp thoa
dang; nhung sau bao lau 1 phit hop thi phu thudc nhiéu vao timg vin ban. Néu mdi
RIA déu duogc thuc hién theo chuan muc, 1am tdt thi c6 thé danh gid vin ban sau 5
nam sau khi van ban duoc thuc thi.

Giai phdp c6 thé 1 co quan chu tri soan théo ty quyét dinh thoi diém can danh
gid RIA sau mot thoi gian thyc thi; ciing ¢6 thé 1a yéu cau tir chinh co quan ban
hanh vin ban, hodc Thi tuéng quyét dinh (ciing nhu cé nuéc, Thu tudng quyét
dinh s€ phai tién hanh dénh gid RIA cho mot dy luat nao d6). Truong hop quy dinh
c6 tinh chat ép budc nhu trén ciing chi 1 bién phép tinh thé trong diéu kién RIA
chua thuc sy duoc quan tam.

Két qua danh gia viéc thuc hién RIA trong giai doan 2010-2012 da cho thay
viéc tuan thu quy dinh vé RIA trong nam 2012 d duoc cai thién vé luong (dic biét
1a ddi v&i RIA soan théo). Tuy nhién, viéc thyc hién RIA van chua ddp ung duoc
yéu cau theo quy dinh phdp luat va thuc tién xa hoi, va chua gop phan thay doi
hoan toan vian héa 1ap phdp. Khi stra d6i ché dinh RIA trong Luat Ban hanh
VBQPPL thi can dit ra muc tiéu sau: (i) RIA phai thuc su dugc coi 1a phuong
phdp tu duy bt budc khi soan thao vin ban dé phan tich va lua chon giai phdp
chinh sach mét cach hiru hi€u; va (ii) cac quy dinh vé nghia vu thuc hién RIA cua
co quan soan thdo, tham tra, thAm dinh can phu hgp véi trinh do va nguén luc thuc
té. Pé dat dugc muc tiéu trén, nén cin nhic nhitng khuyén nghi sau’:

Yéu cau phdp Iy déi véi RIA

v Béo cdo RIA phai 1a co so dé xdy dung dé nghi xay dung vin ban cdc ndi
dung cu thé cia du thao. Trudng hop, ndi dung dy thao khong thdng nhit véi Bdo
cdo RIA thi c6 gidi trinh r0 rang trong T¢ trinh du thao.

v' Nén bo bét yéu cu phai c6 ddnh gid tdc dong tich cuc va tiéu cuc cla
chinh sich trong bdo céo RIA so bo. NOi dung cua bdo cdo RIA so bd nén chi dung
lai & 3 budc dau tién, d6 1a xdc dinh van dé bat cdp, xdc dinh muc tiéu va liét ké
cdc giai phap du kién®. Cdc giai phdp chinh sdch nay s& bao gdm: (i) gilt nguyén

7 V& Thi Lan Phuong, 2013.

® Tham khdo bdo cdo RIA so bd (hay goi 1a RIA giai phdp) cia Australia
http://www.finance.gov.au/obpr/proposal/handbook/Content/04-what-is-an-options-stage-
ris.html
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hién trang (khong can thi¢p); (ii) can thi¢p gidn tiép; va (iii) can thi¢p tryuc tiép
bang quy dinh (quy dinh truyén théng). O giai doan dé nghi xdy dung vin ban,
diéu quan trong nhét 12 ching minh duogc la sy can thiét phai ban hanh van ban va
néu dugc dinh hudng 16n. Viéc trinh bay céac tdc dong tich cuc, tiéu cuc cua chinh
sach trong ban thuyét minh vé dé nghi xay dung luat, phdp 1énh (nhu quy dinh tai
Diéu 4 ctia Nghi dinh 24) 1 hoi ning so vdi yéu cau thuce té cta giai doan nay.

v/ Khong can thiét phai phan loai RIA don gian va RIA day du khi ning lyc
thuc hién cia ca co quan soan thao lan co quan tham tra, thim dinh con c6 bét cap.
Rét khé c6 thé gidm sit viée tudn thil v6i cdc tiéu chi hién dang néu trong Muc 3,
Piéu 38 cta Nghi dinh 24. Ngudng chi phi 15 ty dong 1a qud nho dbi v6i mot vin
ban, trong khi cic tiéu chi khac khé xdc dinh cu thé. Do vy, Luat chi nén yéu cu
thuc hién bdo cdo RIA & mirc d6 chi tiét theo nhu cu cu thé tuy theo tam quan
trong ctia dé nghi xay dyng VBQPPL. Chi nén 4p dung mirc phan loai nay khi da
c6 mot co quan kiém sodt va hd tro viéc thuc hién RIA va co quan ndy s& quyét
dinh loai bao cao RIA nao la thich h(_)‘pg.

v' Moi ban thuyét minh dé nghi van ban hay du thao vin ban can kém theo
béo cédo RIA khi 14y ¥ kién. Khung thoi gian 14y ¥ kién vé bao cao RIA nén dugc
stra d0i theo hudng bang véi khung thoi gian 13y y kién cta du thao VBQPPL, tic
1a t6i thiéu 60 ngay.

v' Giam bét s6 loai tic dong bat budc phai danh gid trong bdo cdo RIA cua
du thao VBQPPL xuéng chi con 3 loai, bao g@)m tdc dong kinh té (dac biét 1a
doanh nghiép vira va nho), xa hdi va moi truong. Céac tdc dong lién quan khic c6
thé duoc danh gid, néu phit hop, nhung khong nén mang tinh bt budc.

v Hoan thuc hién bdo cdo RIA sau khi thi hanh van ban trong thoi gian tdi,
cho dén khi quy trinh RIA trudc khi ban hanh dugc hoan thi¢n. Véi ngu@)n luc rét
hitu han, cic co quan soan thdo nén tap trung vao vi¢c dam bao chat luong RIA
trude khi ban hanh. Uu tién cho RIA trude thuc thi s& mang lai loi ich 16n hon cho
xa hoi.

Néng cao nhdn thirc, ky ning va kién thirc

v' Nén quy dinh cdc cdn bd, cong chirc tham gia vio cong tic soan thao, thim
tra, tham dinh vin ban QPPL, ciing nhu dai biéu Qudc hoi phai bat budc tham gia
khéa tap huin co ban vé RIA.

v' Nén yéu cau céc cdn b0, cong churc soan thao van ban st dung Danh muc
tu kiém tra chat luong RIA.

° Tham khao kinh nghiém c6 lién quan cua Co quan Thuc hanh Quy dinh Tét nhit cua

Australia http://www .finance.gov.au/obpr/proposal/handbook/Content/04-what-is-an-options-
stage-ris.html
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v/ Can trién khai cdc khéa tap huan chuyén sdu vé RIA dé ning cao ning luc
thuc hién RIA, trudc mét tap trung cho nhom cén bo phan tich chinh sach chu chdt
¢ cac bd va co quan ngang bo, dac biét 1a can bd phap ché.

Thanh ldgp mot co quan chuyén trdach phu trach RIA

v Trao cho mdt co quan chuyén trach chirc ning thic day va dam bao viéc
tuan thi RIA". Co quan nay nén c6 nhitng nhiém vu sau:

- Kiém tra chit luong bo céo RIA trudc khi trinh Chinh phii, Qudc hoi;

-  Hudng dan céc co co quan soan thao trong viéc thuc hién RIA va léy y
kién;

- Cung cip s6 liéu thong ké, xdy dung va cap nhat hé théng dit liéu c6 thé st
dung chung (vi du: gi4 tri lao d6ng/gid) hay cdc md hinh tinh toan chuan''.

Néng cao higu qud ciia ché dinh RIA

v Tang ngin sich cho viéc thuc hién RIA, dic biét 1a cho cdc hoat dong
nghién ctru.

v Céc co quan tham tra, thAm dinh nén dua chat lugng bao cao RIA vao noi
dung tham tra, thim dinh. C6 thé st dung Bang chim diém don gian dé ddnh gid
chat lugng bdo cdo RIA. Pong thoi, cling nén thao luan vé dé nghi hay dy théo vin
ban trén co so két qua phan tich ctia bdo cdo RIA, thay vi théi quen thao luén ngén
ngit cy thé trong du thao vin ban.

v/ Nén cin nhic viéc bit budc dién bang Tém tit bdo cdo RIA so bd va RIA
soan thao. Téc dung cua vi¢c dién ndi dung bdo cdo theo mau 1a gitp cho co quan
soan thao khong bo sét nhitng ndi dung cin ddnh gid va khong phén tich lac dé.
Poc tém tit bdo cdo theo miu ndy ciing gitp cho co quan thim tra, thim dinh hay
cac d6i tugng c6 lién quan nam bét duoc ndi dung cua bdo cdo RIA nhanh hon.

Cic khuyén nghi trén c6 thé duoc thuc hién theo ting giai doan sao cho phit
hop véi cac hoat dong cai ciach xay dung phédp luat ¢ Viét Nam, dac biét qué trinh
stra d6i Luat Ban hanh VBQPPL. Tuy nhién, viéc ting cudng gidm sat chat lwong
RIA va ning cao nang lyc phan tich 1a hoat dong can dugc uu tién nhét. Ciing can
nhén manh lai mot 14n nita rﬁng RIA khong chi don thuan 12 mot bdo cdo, ma giad
tri thuc su ctia né duge nhéan biét khi RIA duoc st dung nhu 1a mot quy trinh hay
phuong phép tu duy. Cong cu RIA s€ giip cho qué trinh xay dung chinh sidch minh
bach hon va thu hit dugc sy tham gia cia cac bén li€n quan nhiéu hon, tr d6, &
cai thién duoc chat luong van ban. Mot ché dinh RIA 6t s& bién co hoi thanh loi
ich thiét thuc cho hoat dong xay dung phap luat va phat trién cua dat nudc./.

' Tham khao mé hinh t§ chtrc cua Co quan Thuc hanh Quy dinh Tét nhét (Office of Best
Practice Regulation — OBPR), Co quan Thong tin va Thé ché (Office of Information and
Regulatory Affairs — OIRA thudc Vin phong Quan 1y va Ngan sich ctia Nha Tréng).

"' Tham khéo phin mém tinh chi phi loi ich cia Chinh phu Australia.
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STRENGTHENING THE EFFECTIVENESS OF APPLYING
REGULATORY IMPACTS ASSESSMENT (RIA) IN VIETNAM

The actual execution of laws in our country has shown that the system of legal
documents in Vietnam is best described as a “forest” of provisions with numerous
overlapped and contrary Laws and Decrees. After having been applied for some
time, a huge part of the legislation has become out-of-fashion and is inappropriate
to meet the demands of a changed reality. Besides, some newly issued legal
documents haven’t taken effect but have rather proven to have unfeasible
implications. Additionally, one of the important steps in the establishment of legal
documents is to consult the community. In fact, in Vietnam at present, there is a
lack of tools to analyze policies in a scientific manner to ensure that laws have
satisfied the peoples' needs. Due to the impacts of international integration, a
harmonized process of establishing legal policies is a requirement to ensure the
similarity for economic development. RIA will be a good tool for the establishment
of legal policies, clearly determining which objectives need to be met in order to
minimize undesirable impacts. This ensures the adequacy of the means in applying
legal tools and policies to the ends of such size. Then, sustainable legal policies
suitable to natural and social rules will exist longer, ensuring the effectiveness of
policies and promoting the socio-economic development in a more rapid and
sustainable manner.

I. Concept and significance of the Regulatory Impact Assessment (RIA)
I.1. General concept

Regarding its concept, as defined by the OECD, Regulatory Impact
Assessment (RIA) is “a tool of making decisions in a systematic manner, which is
used to check and measure possible interests, expenses and impacts of a current
regulation, and it is often used in the public area to evaluate different
circumstances, laws or policies”. RIA includes the following processes: (i) analysis
of possible impacts of a policy change and methods of making such change, and
(i1) dissemination of information, results of the analysis and the evaluation to
policy makers and the people.

In fact, in addition to some key factors, an unique “correct” model is not
available to implement RIA systems. The appropriate itinerary to reform policies
and regulations will depend on political, cultural and social characteristics of each
country.

L1.2. Elements constituting RIA

A RIA process often includes the following four elements: (i) Identification of
objectives and scope of RIA; (ii) Consultation with the people affected by RIA;
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(iii)) Supervision of quality via independent appraisal and other regimes; (iv)
Methods of data collection.

Basically, a RIA report often includes the following 6 basic steps: Firstly, to
identify the issue; Secondly, to make policy plans; Thirdly, To consult (as far as
possible) relevant parties to obtain the optimum plan, with certain priorities in the
plan determined in the second stage; Fourthly, to complete a RIA report in which
expenses and interests of the selected plan shall be stated in detail; Fifthly, to apply
policies real circumstances; Finally, policy makers shall continue the evaluation
after policies have been implemented. If any adjustment of policies is required
through a new round of assessments, a new RIA cycle shall be conducted.

The above-mentioned steps are intended to deal with the following three main
points: firstly, to identify the issue to be adjusted and state clearly risks which may
occur; secondly, to determine a list of solutions and evaluate their impacts; thirdly,
to analyse, consult and perfect recommendations.

In theory, there are a number of methods for analysis and evaluation such as
cost-benefit analysis, evaluation of a policies effectiveness, or risk analysis. Every
analysis should include the following elements: risk analysis, analysis of impacts
on the level of competition and markets and Cost-Benefit nalysis.

1.3. Significance of RIA

The general objective of an RIA is to assist the governments of countries to
make policies in a more effective manner. Therefore, the benefit of using RIA is to
improve the quality of legal documents, through which to improve the
competitiveness of an economy, to increase social equality, minimize legal risks,
increase the responsibility for policy actions as well as results and, at the same time
reduce errors in policy making.

However, it is noted that RIA is not a “solution” for all “policy problems”. In
addition to its advantages, during the course of its application in developing
countries and transition economies, this tool is also exposed to numerous problems
which are need to be studied and for which one has to adjust.

I1. Experiences of applying RIA in some areas in Japan
I1.1. Assessment of policy impacts in Japan

Up to the late of 1990s, attention has just been paid to the assessment of
policy impacts as RIA was applied in Japan. Subject to Article 1 of the Law on the
Assessment of Policy Impacts, the purpose of the assessment of policy impacts in
Japan is: (i) to speed up the administrative process in an effective and productive
manner by applying administrative skills with high and effective quality and the
lowest necessary costs for the people, and at the same time, improve the authority's
capability for policy making; (i1) to transform the administrative process in a way
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that it pays attention to achievements and is based on the peoples' viewpoints; (iii)
To increase the administrative agencies’ responsibility to communicate policies to
the people so as to ensure the peoplessupport through improved transparency of the
administrative process.

The process of the assessment of policy impacts in Japan is conducted on the
basis of the “self assessment” principle. Accordingly, ministries and departments
shall assess their policy impacts by themselves and have the obligation to reflect on
the results to the policy assessments. The assessment of policy impacts is
conducted based on the following main methods, namely: project evaluation (cost-
benefit analysis), performance measurement, and program evaluation. The results
of the assessment of policy impacts are directly and practically reflected in the
national budget.

Although numerous advantages have been promoted, in fact the assessment of
policy impacts in Japan has also revealed certain limitations. For example, it is
impossible to investigate explanations because the regime for investigation of
explanations is not available at present and the National Assembly has not yet
strictly conducted investigations, and the researchers’ actual knowledge is still
restricted.

I1.3. Experiences of applying RIA in Iwante — Japan

The target of the assessment of policy impacts in Iwante is to review policies
in the province with the following contents: What for? (target); Is it really
necessary? (necessity); How can the life of the people in the area be changed?
(effectiveness); Is the effectiveness higher than the costs paid? (productivity). The
target is to conduct the administrative process on the basis of respect for
achievements and from the peoples' viewpoint.

The assessment of policy impacts in Iwate is categorized into two main types
including the assessment of policy impacts and the assessment of the work
(things). Of these two categories, the work assessment includes three points,
namely, the evaluation of policies, the evaluation of public projects and the
evaluation of large-size projects. The process of the assessment of policy impacts
in Iwate has been conducted with the participation of local people at most stages of
the evaluation process. At the same time, the committee of the assessment of policy
impacts (the third committee) of the province acts as a professional agency
conducting the self-evaluation. It has the duty to provide consultancy to the
provincial Chairman on the fulfilment of the respective policy assessment
conducted by the province, as a basis for the province to decide on whether to
continue the policy or to temporarily or permanently suspend the project.

The system of assessment of policy impacts in Iwate has the following
characteristics: the mechanism is based on clear regulations and laws. The
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assessment of policy impacts must strictly reflect and publish the peoples' desire in
the province.

Thanks to the strict application of assessment of policy impacts, the nature of
policy making in Iwate has changed and is now conductedin a more effective
manner.

III. Status of RIA application in Vietnam and some recommendations
I11.1. Status of RIA application in Vietnam
I11.1.1. Legal basis for RIA policies in Vietnam

Pursuant to the Law on the Promulgation of Legal Documents and Decree
24/2009/ND-CP (“Decree 247), RIA must be conducted in 3 stages including the
establishment of laws, ordinances and decrees:

(i) Proposing stage: clause 1 of Article 23 and clause 1, Article 59 of the Law
on the Promulgation of Legal Documents (preliminary RIA);

(ii) Drafting stage: clause 2 of Article 33 and clause 2 of Article 61 of the Law
on the Promulgation of Legal Documents (simple RIA and full RIA, hereinafter
collectively referred to as drafting RIA); and

(iii) Post 3-year enforcement stage from the effective date of the legal
document: Article 39 of Decree 24 (post-enforcement RIA)

Pursuant to the Law on the Promulgation of Legal Documents, only laws,
ordinances and decrees (collectively referred to as “documents”) are required to
apply RIA.

111.1.2. Actual status of RIA application in Vietnam

Over the past 4 years of enforcement, up to present no official report on RIA
enforcement has been provided. Hhowever, as evaluated by RIA experts under the
Program for Enhancing Regulatory Quality (PERQ), the RIA application is only
being conducted in a formal and procedural manner. RIA reports have low quality,
so they are not considered as policy basis for providing specific advice for drafting
legal documents. This situation is due to the following main reasons: Drafting
agencies, submitting agencies, appraising agencies, verifying agencies, as well as
officials directly involved in the establishment of legal documents fail to be fully
aware of the role and importance of RIA. The team of organizations and
individuals involved in the RIA enforcement are not fully and comprehensively
instructed in terms of the relevant level proficiency and special knowledge. No
mechanism for supporting and controlling compliance with the process and RIA
quality assessment has been provided, and especially the financial resources and
skills of RIA practitioners are very limited.
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Regarding the quality of the RIA reports there are still some shortcomings
when it comes to the identification of problems, the provision of policy objectives,
the presentation of solutions for dealing with problems and the impact assessment
of methods, although substantial progress has been made,.

It can be realized that such situations arise for the following main reasons:
There is no close connection between the RIA report results and the policy
contents in the proposed establishment of legal documents or law and/ordinance
projects.. No mechanisms have been available and an an independent agency has
not yet been established to be responsible for control and verification of the quality
and the enforcement of the RIA process. No attention has been paid to the seeking
of opinions with respect to RIA reports, neither by the consulting agency nor by
the opinion providers. In comparison to global reality, the size of impacts to be
assessed as stipulated is too large, especially in the context of Vietnam. RIA has
just been introduced and there are some resource constraints. There are some
difficulties relating to the post-enforcement RIA report due to the fact that the RIA
report is not correctly drafted, so there are no grounds for comparison. In addition,
the resources of drafting officials is limited. Concurrently, officials, including the
leading ones, failed to be fully aware of the importance of RIA in the whole
process of the establishment of legal documents. In some cases, the RIA process
has not been used during the process of discussion. Policy analysis skills through
RIA of drafting officials failed to satisfy the proposed requirements. There is a lack
of funding for the research, survey and purchase of data. A standing agency in
charge of supporting the RIA enforcement is not available to provide instructions,
training and supply of a shared database.

I11.2. Recommendations on the organization of RIA enforcement

The results of RIA assessments during the 2010-2012 period have shown that
compliance with provisions on RIA in 2012 has been improved in terms of its
quantity (especially in terms of RIA on drafting). However, the RIA enforcement
fails to satisfy requirements as provided by laws and social reality, and fails to
make contributions to completely change the legislative culture. To overcome this,
specific recommendations mainly focus on the contents relating to legal
requirements with respect to RIA, improve the awareness, skills and knowledge on
RIA, establish an agency specialized in RIA, and improve the effectiveness of RIA
policy.
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